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TlllE  6— AGRICULTURAL  CREDIT  and  (p)  are  added  to  §  6.128  as  set  out 

IIIVE  w  holnw 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

[FHA  Instruction  426.1] 

Part  306 — Real  Property  Insurance 

RETURN  of  policies  TO  BORROWERS 

Section  306.4  (b)  (3) ,  Title  6,  Code  of 
Federal  Regulations  (21  P.  R.  7510),  is 
revised  to  provide  for  the  return  of  in¬ 
surance  policies  direct  to  the  borrow¬ 
er  for  cancellation  after  foreclosure  sale 
or  conveyance  of  the  property  to  the 
Gtovemment  in  lieu  of  foreclosure,  and 
to  read  as  follows : 

§  306.4  Examining  and  servicing  of 
insurance.  *  *  * 

(b) p  e  c  i  a  I  servicing  of  insur¬ 
ance.  '•  *  * 

(3)  Voluntary  conveyance  of  farm  to 
Government  and  foreclosure.  After  a 
foreclosure  sale  has  been  held  or  after  a 
deed  of  conveyance  to  the  Government  in 
lieu  of  foreclosure  has  been  filed  for 
record,  the  County  Supervisor  will  re¬ 
turn  the  insurance  policy  to  the  borrow¬ 
er  for  cancellation;  however,  if  there  is 
an  unsettled  loss  with  respect  to  the 
property,  the  policy  will  not  be  returned 
until  such  loss  has  been  settled.  "When 
the  borrower  receives  the  policy,  he  may 
cancel  the  insurance  and  obtain  the  un¬ 
earned  premium  check  from  the  insur¬ 
ance  company. 

(Sec.  41,  50  Stat.  528,  as  amended,  sec.  510, 

63  Stat.  437,  sec.  10,  68  Stat.  735;  7  U.  S.  C. 

1015,  42  U.  S.  C.  1480,  16  U.  S.  C.  590X-3) 

Dated:  October  23, 1958. 

[seal]  J.  V.  Highfill, 

Acting  Administrator, 

Farmers  Home  Administration. 

[P.  R.  Doc.  58-8958;  Filed,  Oct.  28,  1958; 

8:53  a.  m.] 
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further  amending  Sugar  Regulation 
814.25  (22  F.  R.  11025.  23  F.  R.  5473), 
which  established  allotments  of  the  1958 
sugar  quota  for  the  Mainland  Cane 
sugar  Area  totaling  685,441  short  tons, 
raw  value.  This  amendment  is  necessary 
to  allot  the  larger  quota  for  the  area 
established  by  Sugar  Regulation  811, 
Amendment  8  (23  F.  R.  8019)  which 
established  the  1958  quota  for  the  Main¬ 
land  Cane  Sugar  Area  of  720,805  short 
tons,  raw  value,  a  quantity  35,364  short 
tons,  raw  value,  greater  than  the  685,441 
short  tons,  raw  value,  previously  allotted. 

Findings  heretofore  made  by  the 
Secretary  in  the  course  of  this  proceed¬ 
ing  (23  F.  R.  5473)  provide  for  the  re¬ 
vision  of  this  order  without  further 
notice  or  hearing  for  the  purpose  of 
adjusting  allotments  to  take  account  of 
any  change  in  the  quota  for  the  area 
resulting  from  any  change  in  sugar  re¬ 
quirements  for  the  continental  United 
States  and  the  proration  of  any  deficit  in 
the  quota  for  another  supply  area  and 
allotments  set  forth  herein  have  been 
established  in  accordance  with  such 
findings. 

‘J’  Effective  date.  Because  of  the  limited 
time  remaining  in  the  quota  year  to 
which  the  allotments  apply,  it  is  imper¬ 
ative  that  this  amendment  become  ef¬ 
fective  at  the  earliest  possible  date  in 
order  to  permit  the  continued  orderly 
marketing  of  sugar.  Accordingly,  it  is 
hereby  found  that  compliance  with  the 
30-day  effective  date  requirement  of  the 
Administrative  Procedure  Act  (60  Stati 
237)  is  impracticable  and  contrary  to  the 
public  interest  and,  consequently,  this 
amendment  shall  be  effective  when 
published  in  the  Federal  Register. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
sectioft  205  (a)  of  the  act:  It  is  hereby 
ordered.  That  paragraph  (a)  of  §  814.25 
as  amended,  be  further  amended  to  read 
as  follows : 


FEDERAL  REGISTER 

Allotments 
(short  tons. 


Processors — Continued  raw  valtie) 

Catherine  Sugar  Co.,  Inc _ _  10, 085 

Columbia  Sugar  Company _ _  6, 671 

Cora-Texas  Mfg.  Co.,  Inc _ _  3, 148 

Dugas  &  LeBlanc,  Ltd _  14,480 

Duhe  &  Bourgeois  Sugar  Co.,  Inc_  10, 950 

Erath  Sugar  Co.,  Ltd _ _  7,780 

Evan  Hall  Sugar  Coop.,  Inc _ _  24, 133 

Evangeline  Pepper  &  Food  Prod¬ 
ucts,  Inc _  6,  203 

Pellsmere  Sugar  Producers  Assoc.  8, 299 

Frisco  Cane  Co.,  Inc _  1.  095 

Glen  wood  Coop.,  Inc _  17,  758 

Gulf  States  Land  &  Industries, 

Inc _ 21,  950 

Helvetia  Sugar  Coop.,  Inc _  9,  286 

Iberia  Sugar  Coop.,  Inc _  16,128 

LaFourche  Sugar  Company _  18,  709 

Harry  L.  Laws  &  Co.,  Inc _  10,  806 

Levert-St.  John,  Inc _  10,  921 

Loisel  Sugar  Co.,  Inc _  5,  201 

Louisiana  State  Penitentiary _  4,  243 

Lula  Factory,  Inc _  14,  422 

Meeker  Sugar  Coop.,  Inc _  6,  871 

Milliken  &  Farwell,  Inc _  15,  424 

National  Sugar  Refining  Co _  11,915 

Okeelafita  Sugar  Refinery,  Inc _  22,  397 

M.  A.  Patout  &  Son,  Ltd _  10,  842 

Poplar  Groye  Pltg.  &  Ref.  Co.,  Inc.  8,  854 

St.  James  Sugar  Coop.,  Inc _  15, 157 

St.  Mary  Sugar  Coop.,  Inc _  15,  208 

South  Coast  Corp _ _ _  49, 124 

Southdown  Sugars,  Inc _  48,  879 

Sterling  Sugars,  Inc _ i _  22,  570 

J.  Supple’s  Sons  Pltg.  Co.,  Inc _  5,  050 

United  States  Sugar  Corp _  143,  878 

Valentine  Sugars,  Inc _  13,  111 

Vida  Sugars,  Inc _ 5,  036 

A.  Wilbert’s  Sons  Lbr.  &  Sh.  Co..  11, 195 

Young’s  Industries,  Inc _  6,  095 

Louisiana  State  University _ _  100 

All  other  persons _  0 


Total _ '720,  805 


(Sec,  403,  61  Stat.  932;  7  U.  S.  C.  1153.  In¬ 
terprets  or  applies  secs.  205,  209;  61  Stat. 
926,  as  amended,  928;  7  U.  S.  C,  1115,  1120) 

Done  at  Washington,  D.  C.,  this  24th 
day  of  October  1958. 

[seal]  Tom  O.  Murphy, 

Acting  Director,  Sugar  Division, 
Commodity  Stabilization  Service. 

[F.  R.  Doc.  58-8956;  Filed,  Oct.  28,  1958; 
8:52  a.  m.] 


Chapter  IX— -Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Lemon  Reg.  761,  Arndt.  1] 
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/ 

limitation  of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it  Is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  is  insufficient,  and  this  amend¬ 
ment  relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  (ii)  of  §  953.868 

(Lemon  Regulation  761,  23  F.  R.  8047) 
are  hereby  amended  to  read  as  follows: 

(ii)  District  2:  186,000  cartons. 

(Sec.  5,  49  stat.  753>  as  amended;  7  U.  S.  C. 
608c) 

Dated:  October  23, 1958. 

[SEAL]  Floyd  F.  Hedlund, 

Detmty  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[F.  R.  Doc.  58-8939;  Piled,  Oct.  28,  1958; 

8:48  a.m.] 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 

Service,  Department  of  Agriculture 

Subchaptcr  F— Poultry  Improvement 

Part  145 — ^National  Poultry  Improve¬ 
ment  Plan  (Chickens  and  Certain 
Other  Poultry) 

Part  146 — ^Na-honal  Turkey  Improve¬ 
ment  Plan  (Turkeys  and  Certain 
Other  Poultry) 

Part  147 — Auxiliary  Provisions  on  Na¬ 
tional  Poultry  and  Turkey  Improve¬ 
ment  Plans 

miscellaneous  amendments 


§  814.25  Allotment  of  the  1958  sugar 
quota  for  the  Mainland  Cane  Sugar 
Area — (a)  Allotments.  The  1958  sugar 
quota  for  the  Mainland  Cane  Sugar  Area 
of  720,805  short  tons,  raw  value,  is  hereby 
allotted  to  the  following  processors  in 
the  quantities  which  appear  opposite 


their  respective  names: 

Allotments 
(short  tons. 

Processors:  raw  value) 

Albania  Sugar  Company _  7,  759 

Alma  Plantation,  Ltd _  10,  093 

J.  Aron  &  Co.,  Inc _  18,  485 

Billeaud  Sugar  Factory _ _  9, 379 

Breaux  Bridge  Sugar  Coop _ _  7,  406 

J.  M.  Burguieres  Co.,  Ltd.,  ’The..  8,  746 

Wm.  T.  Burton  Indxistries,  Inc _  8,  565 

Caire  &  Graugnard _  4,  020 

Caldwell  Sugar  Coop.,  Inc _  13,  378 


Part  953 — Lemons  Grown  in  California 
and  Arizona 

LIMITATION  OP  HANDLING 

Findings.  1.  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.;  68  Stat.  906,  1047),  and  upon  the 
basis  of  the  recommendation  and  infor<- 
mation  submitted  by  the  Lemon  Admin¬ 
istrative  Committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 


On  August  28,  1958,  there  was  pub¬ 
lished  in  the  Federal  Register  (23  F.  R. 
6676)  a  notice  of  proposed  amendments 
of  the  National  Poultry  Improvement 
Plan  and  the  National  Turkey  Improve¬ 
ment  Plan  and  Auxiliary  Provisions 
recommended  by  the  1958  Conference  of 
representatives  of  the  State  agencies 
cooperating  in  the  administration  of  the 
plans.  >  After  due  consideration  of  all 
relevant  material  and  pursuant  to  sec¬ 
tion  101  (b)  of  the  Department  of  "Agri¬ 
culture  Organic  Act  of  1944,  as  amended 
(7  U.  S.  C.  429) ,  Parts  145,  146  and  147 
of  Title  9,  Code  of  Federal  Regulations, 
are  hereby  amended  in  the  following 
respects: 

1.  Section  145.4  is  amended  by  adding 
a  new  paragraph  (f),  to  read: 


RULES  AND  REGULATIONS 


(f)  Each  shipment  of  products  to  (9)  Percei 
points  outside  the  continental  United  ing  the  ROF 
States  shall  be  accompanied  by  a  prop-  g 
erly  executed  Form  NPIP-15P,  Report  of  ciihnarat 
Sales  of  Hatching  Eggs.  Chicks  and  suoparaj 
Poults  (For  Shipment  Outside  the  United  7.  Section 
States) .  ing  paragrai 

2.  Section  \45.6  is  amended  by  chang-  (f)  Compi 
ing  paragraphs  (a)  and  (e)  to  read,  ing  incubat< 
respectively;  number  she 

(a)  Hatcheries,  including  brooder 
rooms,  shall  be  kept  in  sanitary  condi- 
tion,  acceptable  to  the  Ofllcial  State  . 

Agency.  The  minimum  requirements 
with  respect  to  sanitation  shall  include  leruuty 
the  following;  ^  8.  Section 

(1)  Incubator  walls,  floors  and  trays  ing  paragrs 
shaU  be  kept  free  from  broken  eggs  and  respectively 
egg  shells. 

(2)  Tops  of  incubators  and  hatchers 
shall  be  kept  clean  (not  used  for  storage) . 

(3)  Entire  hatchery,  including  sales 
room,  shall  be  kept  in  a  neat,  orderly 
condition  and  free  from  accumulated 
dust. 

(4)  Hatchery  residue  such  as  egg 
shells,  infertile  eggs  and  dead  germs  shall 
be  disposed  of  promptly. 

(5)  Hatchers  and  hatching  trays  shall 
be  cleaned  and  fumigated  or  disinfected 
after  each  hatch. 


accordance  with  the  following  proce¬ 
dures: 

(1)  Determine  from  Official  state 

Agency  records  the  number  and  loca- 
tion  of  all  flocks  within  the  State  supply, 
ing  eggs  of  the  grade  to  be  tested.  By.a 
process  of  drawing  at  random  names  or 
assigned  numbers,  determine  from  which  ! 
of  these  flocks  the  sample  is  to  be  taken. 
The  flock  or  flocks  from  which  the  sam¬ 
ple  is  taken  must  include  at  least  looo 
birds.  ’ 

(2)  The  eggs  shall  be  taken  from  the 
nests  in  proportion  to  the  number  of 
birds  in  each  house  or  pen. 

(3)  The  sample  shall  not  include  eggs 
which,  in  the  opinion  of  the 
taker,  are  unsuitable  for  hatching. 

(4)  The  sample  shall  be  placed-  in  an 
appropriate  container  and  the  container 
sealed  with  a  distinctive  seal  or  sealing 
tape  by  the  sample  taker. 

(5)  The  sample  taker  shall  furnish 
the  Official  State  Agency  and  the  test 
supervisor  with  a  detailed  report  of  the 
procedures  followed  in  obtaining  each 
sample. 

11.  Section  145.24  is  amend^  by 
changing  subparagraphs  (D'and  (2)  of 
paragraph'  (a)  to  read,  respectively: 

(1)  Performance  Tested  Parent  Stock 
for  egg  production  when  such  stock 
represented  in  an  officially  recognised 
central  or  multiple  unit  random  sample 
egg  production  test  by  an  entry  which 
ranked  in  the  upper  one-fourth  of  the 
entries,  or  was  not  signficantly  different 
from  the  top  entry  in  income  above  feed 
and  chick  co*ts  per  pullet  chick  started.’ 
(When  the  breeder  has  entries  in  more 
than  one  central  or  multiple  unit  random 
sample  test,  qualification  shall  be  based 
upon  the  average  rank  in  all  such  tests.) 

(2)  Performance  Tested  Parent  Stock 
for  meat  production  when  such  stock 
represented  in  an  officially  recognised 
random  sample  meat  production  test  by 
an  entry  which  ranked  in  the  upper  one- 
fourth  of  the  entries,  or  was  not  signifi¬ 
cantly  different  from  the  top  entry  in 
average  rate  of  egg  production  on  hen- 
housed  basis  and  in  rate  of  growth.’ 
(When  the  breeder  has  entries  ig  more 
than  one  central  or  multiple  unit  randmn 
sample  test,  qualification  shall  be  based 
upon  the  average  performance  records  in 
all  such  tests.) 


(a)  The  Performance  Tested  Parent 
Stock  classification  may  be  attained  by 
the  qualification  of  flocks  through  the 
performance  of  their  progeny  in  a  cen¬ 
tral  or  multiple  unit  random  sample  test, 
as  specified  in  §§  145;.27,  145.28  and 
145.29,  or  in  any  other  central  or  mul¬ 
tiple  unit  random  sample  test  approved 
for  this  purpose  by  the  Department. 

Compliance  with  the  provisions  of 
§§  145.27, 145.28  or  145.29  shall  be  a  basic 
requirement  for  approval:  Provided, 

That  tests  conducted  by  agencies  other 
„  ,  ^  ^  than  Official  State  Agencies  may  be  ap- 

(e)  All  hatcheries  within  a  State  proved, 
vhich  are  operated  under  the  ownership  person  who,  in  the  opinion  of 

)r  management  of  the  same  person  or  Official  State  Agency,  is  conducting 
;>ersons  or  related  corporations,  or  in  ^  systematic  program  of  poultry  breed- 
vhich  the  same  person  or  persons  have  a  jg  eligible  for  participation.  The 

substantial  financial  interest  as  partners  application  for  qualification  shall  be 
ar  otherwise,  shall  participate  in  the  made  by  the  breeder  of  the  parent  stock 
Plan  if  any  of  them  are  to  participate,  sample  may  be  taken  from  any 

f^ll  breeding  and  supply  flocks,  hatching  source  approved  by  the  breeder  for  the 
sggs  and  chicks  of  such  hatcheries  shall  production  of  the  grade  to  be  tested, 
meet  the  same  puUorum-typhoid  classi¬ 
fication.  9-  Section  145.23  is  amended  by  chang- 

.  3.  section  145.8  is  amended  by  chang- 
Ing  the  second  sentence  of  paragraph  (c)  ^  * 

to  read:  “When  a  breeder's  name  or  (a)  The  entry  may  consist  of  any 
strain  designation  is  used,  the  partici-  breed,  variety,  or  strain,  or  cross  thereof, 
pant  shall  be  able  by  records  to  substan-  or  hybrid  combination;  provided  the 
tiate  that  the  products  so  designated  are  grade  designated  for  entry  is  produced 
from  flocks  that  are  composed  of  either  and  available  in  commercial  quantities, 

(1)  birds  hatched  from  eggs  produced  or  is  clearly  designated  as  experimental 
under  the  direct  supervision  of  the  stock  not  available  in  commercial  quan- 
breeder  of  such  strain;  or  (2)  stock  tities. 

multiplied  by  persons  designated  and  so  (b)  Candidates  for  flock  qualification 
reported  by  the  breeder  to  each  Official  8^  Performance  Tested  Parent  Stock  for 
State  Agency  concerned.”  egg  production  shall  be  represented  by 

4.  Section  145.12  is  amended  by  an  entry  in  a  central  or  multiple  unit 

changing  the  first  and  second  sentences  random  sample  egg  production  test, 
of  paragraph  (b)  to  read:  “Each  year  a  *  •  •  •  •  *  12.  Section  145.24  is  further  amended 

sample  of  the  flocks  selected  or  tested  (d)  The  entry  representing  candidates  by  redesignating  paragraph  (c)  as  para- 
by  each  Authorized  Agent  shall  be  for  flock  qualification  as  Performance  graph  (d)  and  changing  it  to  read: 
inspected  by  a  State  Inspector.  This  Tested  Parent  Stock  shall  be  so  desig- 
must  include  the  inspection  of  a  mini-  nated  by  the  participant  to  the  Official 
miun  of  15  percent  of  the  flocks  of  each  State  Agency  prior  to  the  beginning  of 
hatchery.”  the  test.  The  designation  shall  be  made 

5.  Section  145.19  is  amended  by  in  ample  time  for  the  Official  State 

changing  subparagraphs  (4),  (7)  and  Agency  to  notify  the  appropriate  test 
(9)  of  paragraph  (b)  to  read,  respeo  supervisor  of  the  names  of  entrants  and 
Lively:  '  request  notice  of  dates  for  submission  of 

(4)  Number  of  birds  of  this  breed  and  samples  so  arr^gements  can  be  made 

-orva  their  selection  in  accordance  with 
variety  originally  trapnested  for  ROP  y,e  requirements  of  the  Plan, 
entry; 

•  •  •  •  •  10.  Section  145.23  is  further  amended 

(7)  Number,  of  birds  entered  which  adding  a  new  paragraph  (e)  to  read; 

were  individually  pedigreed;  (e)  The  entry  shall  consist  of  a  ran- 

•  *  •  •  •  dom  sample  of  eggs  selected  by  a  repre- 


*  Significance  of  difference  shall  be  deter¬ 
mined  by  a  suitable  mean  separation  pro¬ 
cedure  such  as  the  Duncan’s  Multiple  Range 
Test  at  the  5  percent  level  of  significance. 


•^g^lncsdoyf  October  29,  1958  » 

13  Section  145.24  is  further  amended 
by  adding  a  new  paragraph  (c) ,  to  read: 

(c)  Qualification  for  the  U.  S.  Per¬ 
formance  Tested  Parent  Stock  classifl- 
Mtion  shall  be  determined  by  the  AH 
Svision  from  records  submitted  by 
gtipcrvisors  of  approved  tests;  and  that 
Di^ion  shall  notify  each  entrant  and  his 
Official  State  Agency  of  his  qualification 
or  failure  to  qualify. 

14.  Section  145.27  is  amended  by 
changing  paragraphs  (a)  and  (b)  to 
read,  respectively: 

(a)  A  central  random  sample  egg  pro¬ 
duction  test  shall  be  conducted  at  a  neu¬ 
tral  location  under  the  supervision  of  an 
Official  State  Agency  and  shall  consist  of 
entries  from  two  or  more  participants 
axi  a  control  stock  approved  by  the 
Department. 

(b)  The  sample  to  be  tested  shall  con¬ 
sist  of  a  random  sample  of  eggs  selected 
by  a  representative  of  the  Official  State 
Agency  from  all  flocks  used  to  produce 
the  grade  of  chicks  to  be  tested. 

15.  Sections  145.28,  145.29,  145.30, 

145.31  and  145.32  are  redesigiiated  as 
§§  145.29,  145.30,  145.31,  145.32,  and 
145.33,  respectively,  and  a  new  §  145.28  is 
added  to  read: 

§  145.28  Multiple  unit  random  sample 
egg  production  test.  (a)  A  multiple 
unit  random  sample  egg  production  test 
shall  be  conducted  at  two  or  more  loca¬ 
tions  under  the  supervision  of  an  Official 
State  Agency  and  shall  consist  of  entries 
from  four  or  more  participants. 

(b)  The  sample  to  be  tested  shall  con¬ 
sist  of  a  random  sample  of  eggs  or  chicks 
selected  by  a  representative  of  the  Offi¬ 
cial  State  Agency  from  all  flocks  used 
to  produce  the  grade  of  chicks  to  be 
tested. 

(c)  At  least  60  pullet  chicks  shall  be 
started  for  each  entry  at  each  of  two  or 
more  locations. 

(d)  One  entry  at  each  test  location 
shall  be  a  common  control  stock. 

(e)  At  housing  time  each  entry  may  be 
divided  into  replicate  pens  at  each  test 
location. 

(f)  Pen  egg  production  and  mortality 
shall  be  recorded  daily  imtil  the  birds 
are  500  days  of  age. 

(g)  Body  weight  shall  be  obtained  at 
housing  time  and  at  the  conclusion  of 
the  test. 

(h)  At  the  end  of  the  test  a  summary 
for  each,  entry  shall  be  submitted  by  the 
Official  State  Agency  to  the  AH  Division 
for  publication,  including  the  items 
specified  in  §  145.26  (a). 

16.  The  redesignated  §  145.29  is 
amended  by  changing  paragraphs  (a) 
and  (b)  to  read,  respectively: 

(a)  A  central  random  sample  meat 
production  test  shall  be  conducted  at  a 
neutral  location  under  the  supervision 
of  an  Official  State  Agency  and  shall 
consist  of  entries  from  two  or  more  par¬ 
ticipants  and  a  control  stock  approved  by 
the  Department. 

(b)  The  sample  shall  be  selected  by  a 
representative  of  the  Official  State 
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Agency  and  (1)  for  the  growing  phase 
shall  consist  of  a  random  sample  of 
eggs  selected  from  all  flocks  used  to  pro¬ 
duce  the  grade  of  chicks  to  be  tested; 
and  (2)  for  the  laying  phase  shall  con¬ 
sist  of  a  random  sample  of  eggs,  or 
chicks,  or  4-6  month-old  pullets  selected 
at  random  from  the  female  parent  stock. 

17.  The  redesignated  §  145.30  is 
amended  by  changing  paragraph  (f)  to 
read: 

(f)  There  shall  be  a  minimum  of  four 
unannounced  inspections  by  a  State  In¬ 
spector,  with  at  least  two  during  the  pe¬ 
riod  when  egg  weights  and  body  weights 
are  recorded  (11  to  13  months  of  age). 

18.  The  redesignated  §  145.33  is 
amended  by  changing  the  introductory 
provision  preceding  paragraph  (a)  to 
read : 

§  145.33  National  random  sample  per¬ 
formance  testing  program.  The  national 
random  sample  performance  testing  pro¬ 
gram  embodies  the  operation  of  central 
or  multiple  unit  performance  tests  avail¬ 
able  to  any  poultry  breeder  in  accordance 
with  the  following  provisions: 

19.  The  redesignated  §  145.33  is  fur¬ 
ther  amended  by  changing  subpara¬ 
graphs  (3)  and  (4)  of  paragraph  (c)  to 
read,  respectively: 

(3)  The  test  management  of  each  test 
shall  attempt  to  provide  similar  environ¬ 
mental  conditions  at  each  test  location 
for  all  entries. 

(4)  The  test  management  of  any  cen¬ 
tral  or  multiple  unit  random  sample  test 
may  rule  that  the  results  of  one  or  more 
entries  are  invalid.  The  reason  for 
such  invalidation  shall  be  a  part  of  the 
published  report. 

20.  Section  146.4  is  amended  by  adding 
a  new  paragraph  (h) ,  to  read: 

(h)  Each  shipment  of  products  to 
points  outside  the  continental  United 
States  shall  be  accompanied  by  a  prop¬ 
erly  executed  Form  NPIP-15P,  Report 
of  Sales  of  Hatching  Eggs,  Chicks  and 
Poults  (For  Shipment  Outside  the  United 
States) . 

21.  Section  146.6  is  amended  by  chang¬ 
ing  paragraphs  (a)  and  (e)  to  read,  re¬ 
spectively: 

(a)  Hatcheries,  including  brooder 
rooms,  shall  be  kept  in  sanitary  condi¬ 
tion,  acceptable  to  the  Official  State 
Agency.  The  minimum  requirements 
with  respect  to  sanitation  shall  include 
the  following: 

(1)  Incubator  walls,  floors  and  trays 
shall  be  kept  free  from  broken  eggs 
and  egg  shells. 

(2)  Tops  of  incubators  and  hatchers 
shall  be  kept  clean  (not  used  for  storage) . 

(3)  Entire  hatchery,  including  sales 
room,  shall  be  kept  in  a  neat,  orderly 
condition  and  free  from  accumulated 
dust. 

(4)  Hatchery  residue  such  as  egg 
shells,  infertile  eggs  and  dead  germs 
shall  be  disposed  of  promptly. 


(5)  Hatchers  and  hatching  trays 
shall  be  cleaned  and  fumigated  or  dis¬ 
infected  after  each  hatch. 

*  *  •  *  • 

(e)  All  hatcheries  within  a  State 
which  are  operated  under  the  ownership 
or  management  of  the  same  person  or 
persons  or  related  corporations,  or  in 
which  the  same  person  or  persons  have 
a  substantial  financial  interest  as  part¬ 
ners  or  otherwise,  shall  participate  in  the 
Plan  if  any  of  them  are  to  participate. 
All  hatching  eggs  and  poults  sold  by  such 
hatcheries  shall  be  of  the  same  pullo- 
rum-typhoid  classification. 

22.  Section  146.8  is  amended  by  chang¬ 
ing  subparagraph  (1)  of  paragraph  (c) 
to  read: 

(1)  A  breeder’s  strain  name  may  be 
used  only  when  the  flock  is  composed 
of  (i)  birds  which  were  hatched  from 
eggs  produced  under  the  direct  super¬ 
vision  of  the  breeder  or  (ii)  stock  multi¬ 
plied  by  persons  designated  and  so  re¬ 
ported  by  the  breeder  to  each  Official 
State  Agency  concerned. 

23.  Section  146.10  is  amended  by 
changing  paragraph  (b)  to  read: 

(b)  U.  S.  Performarice  Tested  Parent 
Stock.  Flocks  represented  in  both  a 
turkey  reproduction  test  as  provided  for 
in  §  146.29  and  in  a  central  turkey  meat 
production  test  as  provided  for  in 
§  146.30  by  entries  that  have  met  the  fol¬ 
lowing  performance  standards: 

(1)  Average  poult  production  of  at 
least  20  salable  poults  per  hen  in  eight 
weeks; 

(2)  Poult  livability  to  8  weeks  of  age 
of  at  least  90  percent  or  above  the  aver¬ 
age  of  the  test. 

(3)  Market  quality  of  U.  S.  Grade  A, 
except  for  dressing  and  handling  defects, 
for  at  least  90  percent,  or  above  the 
average  of  the  test,  of  all  birds  graded. 

(4)  Qualification  for  the  U.  S.  Per¬ 
formance  Tested  Parent  Stock  classifi¬ 
cation  shall  be  determined  by  the  AH 
Division  from  records  submitt^  by  su¬ 
pervisors  of  central  turkey  meat  produc¬ 
tion  and  turkey  reproduction  tests;  and 
that  Division  shall  notify  each  entrant 
and  his  Official  State  Agency  of  his  quali¬ 
fication  or  failure  to  qualify. 

24.  Section  146.30  is  amended  by 
changing  paragraph  (c)  to  read: 

(c)  A  sufficient  number  of  eggs,  deter» 
mined  by  the  entrant,  to  produce  the 
poults  required  for  the  entry  shall  be 
selected  by  a  representative  of  the  Offl«*j 
cial  State  Agency  in  accordance  witli. 
the  following  procedure: 

(1)  Determine  from  Official  State 
Agency  records  the  flocks,  and  the 'Hum¬ 
ber  of  birds  in  each,  supplying  eggs  of 
the  grade  to  be  tested. 

(2)  The  sample  shall  be  taken  from 
at  least  50  percent  of  the  flocks  supply'^ 
ing  eggs  of  the  grade  to  be  tested.  Thesdl 
flocks  shall  be  selected  at  random  and* 
shall  comprise  at  least  50  iSercent  of  the 
birds  in  all  such  flocks.  The  sample 
shall  be  taken  at  random  from  eggs  held 
in  the  hatchery  egg  ro<Mn  or  in  the  egg 
rooms  of  the  individual  supply  flocks;; 
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provided,  that  if  the  egg  room  contains 
eggs  from  more  than  one  flock,  all  eggs 
must  be  identlfled  as  to  flock  source. 

(3)  The  sample  shall  be  taken  in  pro> 
portion  to  the  number  of  birds  in  each 
sampled  flock. 

(4)  The  sample  shall  not  include  eggs 
which,  in  the  opinion  of  the  sample  taker, 
are  unsuitable  for  hatching. 

(5)  Each  egg  shall  be  identified  with 
a  stamp  furnished  by  the  test  manage¬ 
ment  and  placed  in  an  appropriate  con¬ 
tainer  for  shipment  to  the  test. 

(6)  The  sample  taker  shall  furnish  the 
Official  State  Agency  and  the  test  super¬ 
visor  with  a  detailed  report  of  the  proce¬ 
dure  followed  in  obtaining  each  sample. 

25.  Section  146.30  is  further  amended 
by  changing  subparagraph  (5)  of  para¬ 
graph  (1)  to  read: 

(6)  Average  live  weight  (1)  of  fryer- 
roaster  entry  at  the  end  of  test;  and  (ii) 
of  mature  marketing  entry  at  12  weeks  of 
age;  and  at  close  of  test  (such  average 
weight  shall  be  based  on  individual 
weights  and  separated  by  sexes) ; 

26.  Section  146.30  is  further  amended 
by  redesignating  paragraph  ( j )  as  para¬ 
graph  (k)  and  by  changing  said  para¬ 
graph  (k),  and  adding  a  new  paragraph 
(J),  to  read; 

(J)  In  each  test  the  differences  between 
the  entry  averages  in  final  live  and  evis¬ 
cerated  weights  and  body  measurements 
shall  be  analyzed  by  a  suitable  mean  sep¬ 
aration  procedure  such  as  the  Duncan’s 
Multiple  Range  Test.  Significance  or 
non-signiflcance  (at  the  5  percent  level) 
of  the  differences  between  entries  shall 
be  shown  in  the  report  published  by  the 
AH  Division. 

(k)  The  results  of  the  tests  reported  to 
the  AH  Division  by  December  1  shall  be 
published  in  a  national  summary  alpha¬ 
betically  by  test  and  entries,  with  no  in¬ 
dication  of  rank  other  than  that  which 
may 'result  from  the  procedure  provided 
for  in  paragraph  (j)  of  this  section. 

27.  Subpart  A  of  Part  147  is  amended 
by  adding  a  new  S  147.4,  to  read: 

8  147,4  Tube  agglutination  tests  for 
S.  typhimurium.  (a)  The  procedure  for 
the  collection  and  delivery  of  blood  sam¬ 
ples  in  Uie  tube  agglutination  tests  for 
S.  typhimurium  is  the  same  as  that  de¬ 
scribed  in  6  147.1  (a). 

(b)  The  “O”  antigen  should  be  pre¬ 
pared  as  follows; 

(l)  'The  antigen  shall  consist  of  a 
representative  non-motile  strain  of  S. 
tsrphimurium  which  is  of  known  anti¬ 
genic  composition,  high  agglutinabil- 
ity,  but  is  not  sensitive  to  negative  and 
nonspecific  sera. '  Strain  P  10  meets  these 
requirements. 

(2)  The  stock  culture  is  maintained  on 
1 .  percent  nutrient  agar  deeps,  w’hich 
have  been  incubated  for  18-24  hours  at 
37*  C.  They  are  stored  at  room  temper¬ 
ature. 

(3)  A  satisfactory  medium  used  for 
growing  the  organism  is  veal  infusion 
agar  (Difco).  It  is  dispensed  in  50  ml. 
amounts  into  500  ml.  medicine  bottles, 
with  screw  caps,  auu  sterilized  at  15  lbs. 


pressure  for  20  minutes.  The  bottles  are 
then  laid  flat  upon  an  even  surface  un¬ 
til  the  medium  has  solidified. 

(4)  The  inoculum  used  for  preparation 
of  “O”  antigen  is  a  non-motile  strain 
of  8.  typhimurium.  The  organism  is 
grown  in  veal  infusion  broth  (Difco>  for 
18-24  hours  at  37“  C.,  then  plated,  for 
single  colony  isolation,  on  veal  infusion 
agar  plates.  These  plates  are  incubated 
for  18-24  hours  at  37°  C.  After  incuba¬ 
tion  single  colonies  are  picked  and  trans¬ 
ferred  to  veal  infusion  agar  slants, 
which  are  incubated  for  18-24  hours  at 
37“  C.  After  this  the  cultures  are  tested 
for  smoothness  by  using  a  1:500  dilution 
of  acriflavine. 

(5)  Smooth  cultures  are  inoculated 
into  flasks  containing  veal  or  beef  in¬ 
fusion  broth  which  is  incubated  for 
18-24  hours  at  37“  C.  The  incubated 
broth  suspension  of  organisms  is  dis¬ 
pensed  into  the  antigen  bottles  contain¬ 
ing  veal  infusion  agar.  The  suspension 
Is  distributed  evenly  over  the  agar  sur¬ 
face  by  gently  tilting  the  bottles  from 
side  to  side.  'The  inoculated  bottles  are 
then  laid  flat,  agar  side  down,  for  10-20 
minutes.  They  are  subsequently  in¬ 
cubated.  agar  side  upward,  for  24-48 
hours  at  37*  C,  before  harvesting. 

(6)  The  harvesting  of  the  organism 
consists  of  washing  the  growth  from 
each  antigen  bottle  with  0.5  percent 
phenolized  physiological  saline.  The 
bacterial  suspension  from  each  bottle  is 
Altered  through  sterile  milk  pad  Alters 
into  a  large  sterile  container  or  through 
a  thin  layer  of  absorbent  cotton  in  a 
Buchner  funnel  with  the  aid  of  suction. 
To  each  100  ml.  of  the  bacterial  suspen¬ 
sion  is  added  additional  phenol  to  make 
the  final  concentration  0.5  percent.  The 
concentrated  antigen  is  tested  for  steril¬ 
ity  at  intervals  after  24  hours.  After 
sterility  is  proved  the  stock  antigen  is 
standardized  to  determine  the  density 
according  to  the  McFarland  nephe- 
lometer  scale. 

(7)  'The  diluted  antigen  to  be  used  in 
routine  testing  is  prepared  from  stock 
antigen  by  diluting  with  0.25  percent 
phenolized  saline  and  is  standardized 
to  a  turbidity  corresponding  to  0.75-1,00 
of  the  McFarland  nephelometer  scale. 

(c)  The  “H”  antigen  should  be  pre¬ 
pared  as  follows: 

(1)  Stock  cultures  of  fixed  phases,  1 
and  2,  of  S.  typhimurium  are  maintained 
in  semisolid  medium  containing  desired 
suppression  antiserum.  However,  before 
using  the  cultures  for  the  preparation  of 
“H”  antigen  they  should  be  passed 
through  semisolid  medium  at  24  hour 
intervals  in  order  to  obtain  a  high  de¬ 
gree  of  motility  and  checked  for  desired 
phase  antigens. 

(2)  Either  a  solid  or  a  liquid  medium 
may  be  used  to  obtain  growth  for  an¬ 
tigen.  The  solid  medium  is  the  same  as 
that  used  in  the  preparation  of  “O"  an¬ 
tigen.  The  liquid  medium  is  veal  in¬ 
fusion  broth,  dispensed  in  1,000  ml. 
amounts  into  2,000  ml.  flasks. 

(3)  Each  phase  is  inoculated  separately 
Into  either  solid  or  liquid  medium.  The 
flasks  of  broth  to  be  used  for  inoculum 
of  the  solid  medium  are  inoculated  di¬ 


rectly  from  the  semisolid  medium,  ff 
solid  medium  is  use:l,  the  inoculated  aa, 
tigen  bottles  are  handled  and  incubated 
in  the  same  manner  as  when  making  thi 
“O”  antigen. 

If  liquid  medium  is  used  it  is  inoculated 
directly  from  the  semisolid  culture  of 
bacteria. 

(4)  Each  phase  is  harvested  separately 
by  washing  the  growth  from  the  antigen 
bottles,  with  physiological  saline  eon.  i 
taining  0.6  percent  formalin.  The  ’ 
washed  inoculum  is  filtered  through  stw* 
lie  milk  pad  Alters  into  a  large  container 
or  through  a  thin  layer  of  absorbed 
cotton  in  a  Buchner  funnel  with  the  aid 
of  suction.  To  each  100  ml.  of  the  bae< 
terial  suspension,  formalin  is  added  to 
make  the  Anal  concentration  from  0.1 
to  1.0  percent.  The  stock  antigen  it 
tested  for  sterility  at  intervals  after  94 
hours.  After  sterility  is  proved  the  stock 
antigen  is  standardized  to  determine  the 
density  according  to  the  McFarland 
nephelometer  scale.  Then  Phase  1  and 
Phase  2  antigens  are  combined  so  that 
the  stock  “H”  antigen  will  contain  ^ 
same  proportion  of  Phase  1  and  Phase  9, 
as  determined  by  standardization.  The 
“H”  antigens  prepared  from  broth  aie 
treated  with  formalin  so  the  final  oon« 
centration  is  0.5-1  percent. 

(5)  The  diluted  antigen  to  be  used  in 
routine  testing  is  prepared  from  stock 
antigen  by  diluting  with  0.25  percent 
formalized  saline  and  is  standardized  to 
a  turbidity  corresponding  to  0.75-1.00  on 
the  McFarland  nephelometer  scale.  The 
antigens  are  stored  in  the  refrigerator 
(5“  to  10“  C.)  in  tightly  stoppered' 
bottles. 

(d)  The  maximum  serum  dilution  em< 
ployed  for  the  "O"  antigen  tube  test 
must  not  exceed  1:25.  In  all  official 
reports  on  the  blood  test  the  serum  dilu* 
tions  should  be  indicated.  The  sera 
should  be  introduced  into  the  aggluti* 
nation  tubes  in  the  desired  amounts  with 
well-cleaned  serological  pipettes  or 
special  serum  delivery  devices  which  do 
not  permit  the  mixing  of  different  sera. 
The  antigen  and  serum  should  be  well 
mixed  before  incubation.  The  serum 
and  antigen  mixture  must  be  incubated 
for  at  least  20  hours  at  37“  C. 

(e)  The  maximum  serum  dilution  em¬ 
ployed  for  the  “H”  antigen  tube  teat 
must  not  exceed  1:25.  In  all  official  re¬ 
ports  on  the  blood  test  the  serum  dilu¬ 
tions  should  be  indicated.  The  serum 
and  antigen  mixture  may  be  incubated 
at  45-50“  C.  in  a  water  bath  for  4  houri 
or  at  37“  C.  for  at  least  20  hours. 

(f)  The  results  shall  be  recorded  aa: 

N,  or  —  (negative)  when  the  serum  anti¬ 
gen  mixture  remains  uniformly  turbid. 

P,  or  -f-  (positive)  when  there  is  a  dla- 
tlnct  clumping  of  the  antigen,  and  thedlquW 
between  the  agglutinated  particlee  ia  clear. 

S,  or  ?  (suspicious)  when  the  aggiutU>a< 
tion  is  only  partial  or  incomplete. 

M.  or  missing,  when  samples  listed  on 
the  origitxal  record  sheet  are  missing. 

H,  or  hemolyzed,  when  blood  samplee  are 
hemolyzed  and  cannot  be  tested. 

B,  or  broken,  when  sample  tube#  are 
broken  and  no  serum  can  be  obtained.  * 

The  amendments  are  based  on  recom¬ 
mendations  of  the  1:^58  Kaaonal  Poultry 
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^tdneiday»  October  29,  1958 


[  Turkey  improvement  Plans  Confer- 

[  of  representatives  of  the  State 

tfcncles  cooperating  in  the  administra- 
^  Son  of  the  Plans.  All  affected  poultry- 
'  were  represented  at  the  Conference, 

of  rule  making  with  respect  to  the 
Snandments  was  published  in  the 
fl^AL  Register  on  August  28,  1958. 
^ies  of  the  proposed  amendments  were 
lent  to  representatives  of  each  of  the 
eooperating  State  agencies.  The  fore- 
'  going  amendments  are  the  same  in  sub- 
as  the  recommendations  of  the 
[  Conference  and  the  proposed  amend¬ 
ments  set  forth  in  the  notice  of  rule  mak¬ 
ing  published  in  the  Federal  Register. 
j^l  affected  poultrymen  should  be  aware 
of  the  changes  in  their  operations  that 
will  be  required  by  the  amendments. 
The  Conference  recommended  that  the 
mnindments  be  made  effective  as  soon 
as  possible.  Accordingly,  under  section 
4  of  the  Administrative  Procedure  Act 
(f  U.  8.  C.  1003).  good  cause  is  found 
for  making  the  amendments  effective 
leu  than  30  days  after  publication  in  the 
fioBRAL  Register. 

gffeetive  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon  publi- 
ation  in  the  Federal  Register. 

The  reporting  and  record  keeping  re¬ 
quirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942. 

(B«e.  101,  68  Slat.  734,  as  amended;  7  U.  S.  O. 

4Se) 

Done  at  Washington,  D.  C.,  this  24th 
day  of  October  1958. 

[seal]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[P,  B.  Doo.  68  8040;  Filed,  Oct.  28,  1068; 

8:49  a.  m.] 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  64722] 

Part  6 — Air  Commerce  Regulations 

MISCELLANEOUS  AMENDMENTS 


members  shall  be  shown  on  the  general 
declaration.  A  crew  purchase  list  shall 
not  be  required  if  crew  declarations  on 
customs  Form  5123,  when  required  by 
paragraph  (g)  of  this  section,  are  se¬ 
curely  attached  to  the  general  declara¬ 
tion  and  the  following  statement  is  in¬ 
cluded  on  the  general  declaration: 

Crew  purchaaeA  as  per  crew  declarations 
attached. 

Articles  entered  by  crew  members  not 
required  to  file  crew  declarations  shall 
be  shown  opposite  the  name  of  the  crew 
member  on  the  general  declaration  or  on 
a  separate  list  attached  thereto. 

In  order  to  correct  an  oversight,  the 
first  sentence  of  5  6.9  (b)  is  amended  by 
substituting  “one  copy  of  each  manifest" 
for  “two  copies  of  each  manifest".  The 
second  sentence  is  amended  to  delete 
“one  of”  and  to  substitute  “declaration” 
for  “declarations”. 

In  order  to  reduce  the  number  of 
documents  required  for  residue  cargo 
movements  at  the  last  domestic  port  of 
discharge,  the  first  sentence  of  §  6.9  (c) 
is  amended  by  inserting  “(except  when 
such  airport  is  the  last  domestic  port  of 
discharge)”  in  the  first  sentence  after 
“at  the  next  airport”,  and  paragraph  (d) 
of  §  6.9  is  amended  to  read: 

(d)  The  same  procedure  as  above  set 
forth  shall  be  followed  at  any  subsequent 
airport  (except  the  last  domestic  port  of 
discharge)  to  which  the  aircraft  may 
proceed  with  foreign  residue  cargo,  pas¬ 
sengers,  or  crew  members  and  their 
purchases  not  yet  cleared  by  customs  or 
other  interested  governmental  agency. 
At  the  last  domestic  port  of  discharge 
no  abstract  manifest  shall  be  required, 
and  the  traveling  general  declaration 
with  one  copy  of  each  cargo  manifest 
forming  a  part  thereof  shall  be  used  for 
entering  the  aircraft,  and  shall  be 
retained  at  such  port. 

(R.  S.  161,  251,  secs.  431,  624,  644,  46  Stat. 
710,  as  amended,  750,  761,  sec.  7,  44  Btat.  572, 
as  amended;  S  U.  S.  Q.  22,  10  U.  B.  C.  66,  1431, 
1624,  1644,  49  U.  S.  C.  177) 

[SEALl  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

Approved:  October  22, 1958. 


S  206.2  Statutory  authority  and  basic 
regulations.  The  statutory  authority 
for  the  transportation  of  household 
goods  of  imiformed  personnel  at  Govern¬ 
ment  expense  is  contained  in  section 
303  (c)  of  the  Career  Compensation  Act 
of  1949,  as  amended  (63  Stat.  802),  and 
the  Missing  Persons  Act,  as  amended 
(56  Stat.  143).  Basic  regulations  are  set 
forth  in  Joint  Travel  Regulations  pro¬ 
mulgated  jointly  by  the  Secretaries  of 
the  following  Departments:  Army,  Navy, 
Air  Force,  Treasury,  Commerce,  and 
Health,  Education,  and  Welfare.  Chap¬ 
ter  8,  Joint  Tiavel  Regulations,  provides 
that  shipments  of  household  goods  erf 
uniformed  personnel  may  be  made  at 
Government  expense  without  regard  to 
comparative  costs;  that  is,  by  ordinary 
rail  and/or  water  freight,  ordinary  motor 
freight,  express,  freight  forwarder,  or 
commercial  van  carrier,  whichever  4n  the 
judgement  of  the  shipping  officer,  will 
serve  the  best  forseeable  interests  of  the 
Government  and  the  owner  of  the  prop¬ 
erty. 

2.  Section  206.6  (c)  is  amended  as 
follows: 

S  206.6  Engagement  of  service. 

(c)  When  storage-in-transit  is  de¬ 
sired,  the  bill  of  lading  will  be  annotated 

accordingly.  If  the  _ officer 

desires  such  storage  at  origin  or  destina¬ 
tion,  the  annotation  will  be  “storage-in¬ 
transit  not  to  exceed _ days  is 

authorized  and  will  be  at  origin"  or 

“storage-in-transit  not  to  exceed _ 

days  is  authorized  and  will  be  at 
destination,”  as  appropriate.  If  storage 

is  to  be  at  destination  and  a _ 

officer  is  available  at  that  point,  the  fol¬ 
lowing  notation  will  be  added:  “Carrier 

will  notify  the  _  officer  at 

_ _ _ (insert  name  and  location  of 

appropriate  military  activity)  (rf  the  ar¬ 
rival  of  this  shipment  at  desination  be¬ 
fore  it  is  placed  in  storage.”  Upon  re¬ 
ceiving  this  notification  the _ 

officer  will  inform  the  carrier  what  dis¬ 
position  should  be  made  erf  the  shipment, 
llie  name  of  the  storage  warehouse  will 
not  be  specified  by  the _ officer. 

3.  A  new  S  206.10a  has  been  added  to 
this  part.  Bection  206.10a  reads  as  fol¬ 
lows: 


At  present,  a  crew  manifest  delivered 
on  entry  of  an  aircraft  must  be  accompa¬ 
nied  by  a  crew  purchase  list,  or  there 
must  be  shown  on  the  general  declara¬ 
tion  the  number  of  the  crew  declarations, 
or  there  must  be  written  on  the  general 
deelaration  itself  the  description  of  the 
srttcles  acquired  by  crew  members  who 
are  not  required  to  make  a  crew  declara¬ 
tion  in  writing. 

A  proposal  has  been  received  and  ap¬ 
proved  which  would  eliminate  the  show¬ 
ing  of  crew  declaration  numbers  on  an 
•Ircraft  general  declaration. 

Consequently,  8  6.7  (b)  (1)  is  amended 
te  read  as  follows: 

(DA  crew  manifest.  This  manifest 
1*  not  required  if  the  aircraft  is  arriving 
directly  on  a  trip  which  originated  in 
Canada  but  the  total  number  of  crew 


A.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  68-8046;  Filed,  Oct.  28.  1058; 
8:50  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Part  206 — ^Transportation  of  Househ(».d 
Goods  of  Uniformed  Personnel  by 
Motor  Van  Carriers 

lOSCELLANBOUS  AMENDMENTS 

The  Deputy  Assistant  Secretary  of 
Defense  (Supply  and  Logistics)  approved 
the  following  miscellaneous  amendments 
to  this  part: 

1.  Section  206.2  is  amended  as  follows: 


S  206.10a  Use  of  contract  warehouses 
vs.  storage^ih-transit  for  temporary 
storage,  (a)  When  temporary  siorsLgt 
of  household  goods  is  require  in  connec¬ 
tion  with  their  transportation  incident 
to  a  change  of  statiem.  storage-in-transit, 
as  defined  in  carriers’  tariffs,  will  be  used 
for  this  purpose  except  when  it  is  dearly 
evident  that  the  best  interests  of  the 
government  and  the  property  owner  can 
be  served  only  by  the  use  of  contract 
storage. 

(b)  When  a  determinatiem  of  the  best* 
interests  of  the  government  and  the' 
property  owner  is  in  order  with  respect 
to  the  use  of  contract  warehouses  vs. 
storage-in-transit,  it  will  be  made  for 
each  owner's  goods  separately  and  will 
involve  consideration  of  all  of  the  f  ollow-^< 
ing  elements: 


RULES  AND  REGULATIONS 


(3)  Upholstered  furniture  will  be  placed 
on  special  racks  or  In  special  cartons,  right  i 
side  up.  so  that  no  articles  touch  or  press 
against  upholstery  while  in  storage. 

(4)  Mattresses  which  were  not  placed  in 
cartons  at  the  residence,  because  storage  In 
transit  was  not  anticipated  when  the  house¬ 
hold  goods  were  packed  and  loaded,  will  be 
placed  In  cartons.  All  cartons  used  will  have 
a  minimum  average  bursting  strength  per 
square  Inch  of  200  pounds,  and  will  be  clean 
and  free  from  vermin.  Foam  rubber  mat¬ 
tresses  will  be  stored  horizontally  and  not 
under  pressure  from  other  items. 

5.  Paragraphs  (c),  (d),  and  (f)  of 
206.12-1  have  been  revised  as  follows: 

§  206.12  Packing  requirements.  Ap¬ 
pendix  II. 

206.12-1  General.  •  •  • 

(c)  Barrels  and  fiber  ’drums.  Wooden 
barrels,  fiber  drums,  or  other  drum  type 
containers  with  a  capacity  of  not  less  than 
5  cubic  feet  are  to  be  used  for  packing  glass¬ 
ware.  chinaware,  bric-a-brac,  table  lamp 
bases,  and  other  fragile  articles.  All  such 
containers,  whether  new  or  used,  must  be 
clean,  in  sound  condition  and  free  of  all 
substance  which  might  be  injurious  to  the 
owner  or  his  agent  or  to  the  material  packed 
therein.  Fiber  drums  will  not  contain  more 
than  120  pounds  and  shall  have  a  sidewall 
bursting  strength  per  square  inch  of  a  mini¬ 
mum  average  of  400  pounds.  Corrugated 
fiberboard  containers  of  not  less  than  5  cubic 
feet  may  be  used  in  lieu  of  a  barrel  or  drum 
type  container  for  packing.  The  sidewalls 
and  ends  of  the  container  shall  be  of  a  mini¬ 
mum  bursting  strength  per  square  inch  of 
350  pounds.  Not  more  than  120  pounds  of 
material  shall  be  packed  therein.  When 
items  are  wrapped  with  shredded  paper  or 
excelsior  there  shall  be  at  least  four  inches 
of  cushioning  material  on  the  top  and  bot¬ 
tom  of  the  container  and  two  inches  of 
cushioning  material  along  the  sides.  This 
protection  is  not  required,  however,  when 
‘•Master  Pack,”  “Kleen  Pack,”  or  other  similar 
methods  are  used.  The  sum  of  the  interior 
horizontal  and  vertical  girths  shall  be  not 
less  than  157  inches  for  wooden  barrels,  fiber 
drums,  or  other  drum  type  containers.  The 
cubic  capacity  of  corrugated  containers  may 
be  determined  by  actual  measurements. 

(d)  Filler  material.  Good  quality  wood 
excelsior,  wood  wool  excelsior,  shredded 
paper,  “kimpak,”  newspaper,  fiberboard, 
corrugated  fiberboard  or  kraft  paper  shall 
be  used  as  a  filler  for  general  packing.  Filler 
material  shall  be  clean,  dry  and  free  from 
vermin  or  any  substances  injurious  to  the 
articles  to  be  packed. 

(f)  Paper  wrapping.  All  wrapping  paper 
used  shall  be  new  o]<  clean,  kraft  type  of 
not  less  than  30  pounds  weight  except  as 
otherwise  provided  herein.  Each  item  of 
silver  ware,  silver  ornamentation,  or  brass 
that  is  not  coated  to  prevent  tarnishing  will 
be  completely  wrapped  la  nontarnish  tissue 
paper. 

6.  Section  206.12-4  has  been  revised  as 
follows : 

206.12-4  Inventory.  The  carrier  will  use 
diligence  to  record  in  the  inventory  (not 
applicable  to  the  contents  of  pieces  of  furni¬ 
ture  or  containers  of  any  type)  any  unusual 
conditions  of  the  goods  so  received.  The  in¬ 
ventory  shall  list  the  articles  of  furniture 
and  words  such  as  “Household  goods”  or 
other  general  descriptive  terms  will  not  be 
used.  Sp>ecial  care  shall  be  exercised  to 
ens\ire  that  the  inventory  reflects  the  true 
condition  of  the  property.  General  terms 
such  as  marred,  scratched,  soiled,  worn,  torn, 
gouged,  and  the  like  shall  be  avoided  unless 


(1)  The  total  cost  to  the  government 
by  each  method,  to  include  (i)  storage 
charges,  (ii)  in  and  out  handling  charges, 
(iii)  special  dock  fees  or  surcharges,  (iv) 
preparation  and  distribution  of  procure¬ 
ment  papers,  (v)  preparation,  verifica¬ 
tion  and  distribution  of  fiscal  documents, 
and  (vi)  records  documents  which  must 
be  maintained  by  the  government. 

(2)  The  extent  of  liability,  in  event  of 
loss  or  damage,  of  common  carriers  vs. 
contract  warehouses  and  the  difficulty 
and  expense  involved  in  establishing 
responsibility  and  processing  claims  for 
loss  or  damage  when  both  common  car¬ 
rier  and  contract  warehouse  are  involved. 

<c)  The _ officer  at  origin  or 

destination  may  make  the  determination 
as  to  whether  contract  warehouses  or 
storage-in-transit  will  be  used. 

4.  New  paragraphs  (m)  and  (n)  have 
been  added  to  206.11-1,  as  foUows: 

§  206.11  Household  Goods  Service 
Tender. 


inventory  form  but  its  use  is  not  manfiaton 
Inventory  forms  which  specify  name^ 
owner  of  goods,  the  date  of  shipment  ana 
name  of  carrier,  and  contain  on  the  form  an 
explanation  of  the  condition  symbols  ana 
location  symbols  are  acceptable.)  However 
the  carrier  wUl  provide  means  of  recotrUok 
on  the  inventory  prepared  by'  the 
carrier  exceptions  and  the  nature  of  such 
exceptions  to  the  Initial  listing  in  each  un¬ 
loading,  warehousing,  and  reloading  of  the 
goods.  Household  goods  will  be  properly 
identified  at  time  of  pickup  by  afflTing  ^ 
or  tape  (or  marking  in  case  of  containers) 
containing  identification  Information  to  each 
article  (not  applicable  to  individual  items  la 
containers  of  any  type) .  Contents  of  con- 
tainers  packed  by  carriers  or  their  agents 
will  be  indicated  thereon  in  genertd  terms 
such  as  linens,  dishes,  kitchenware,  etc. 
Cubic  measurements  will  be  indicated  in  a 
conspicuous  location  on  all  carrier  packed 
containers.  Each  lot  will  be  separately  iden¬ 
tified  and  each  article  will  be  , 

number  which  must  correspond  with  the 
piece  number  as  indicated  in  the  inventory. 
The  type  of  identification  used  and  the 
method  of  affixing  it  to  the  article  will  be 
such  as  not  to  injure  any  article  so  identified. 
(Sec.  202,  61  Stat.  500,  as  amended;  5*17. 8  & 
171a) 

Maurice  W.  Rochi, 
Administrative  Secretary. 

[P.  R.  Doc.  58-8926;  Piled,  Oct.  28,  1958; 

8:46  a.  m.] 


206.11-1  •  •  •  , 

(m)  Warehouses  used  for  storage-ln- 
transit  wUl  properly  protect  the  property 
stored  therein. 

(1)  Particular  attention  will  be  given  to 
the  fire  protection  (e.  g.,  fire  resistant  con¬ 
struction,  fire  protection  equipment,  fire 
alarm  devices,  and  first  aid  fire-fighting 
equipment)  afforded  the  property.  It  is 
understood  that  any  violation  of  lawfully 
required  fire  protection  and  prevention 
practice  will  be  sufficient  basis  for  the  Gov¬ 
ernment  to  prohibit  use  of  the  warehouse 
concerned  for  any  further  storage  of  house¬ 
hold  goods  at  Government  expense  until  the 
violation  has  been  corrected  and  action  has 
been  taken  to  prevent  a  recurrence. 

(2)  There  will  be  adequate  protection  from 
pilferage,  contamination,  flood,  rain,  dust, 
moistme,  windstorm,  heat  and  cold. 

(3)  There  will  be  no  evidence  of  insect  and 
rodent  infestation  and  there  will  be  an  estab¬ 
lished  program,  either  administered  by  the 
warehouse  concerned  or  an  outside  firm,  for 
the  control  of  insects  and  rodents. 

(4)  There  will  be  adequate  fire  aisles,  in¬ 
spection  aisles,  and  aisles  for  access  to  the 
household  goods  in  storage. 

(5)  Good  housekeeping  practices  will  be 
followed.  This  will  include  provisions  for 
the  collection  of  used  packing  and  crating 
materials,  crates,  and  other  debris,  will  pre¬ 
vent  the  accumulation  of  excess  dust  and 
dirtf  and  will  insure  that  working  supplies 
and  equipment  are  maintained  in  an  orderly 
condition. 

(n)  The  following  services  will  be  provided 
as  soon  as  possible  after  arrival  of  the  house¬ 
hold  goods  at  the  storage  warehouse  when  the 
carrier  or  the  warehouseman  is  informed  in 
writing  that  the  property  will  remain  in 
storage-in-transit  for  more  than  ninety  (90) 
days: 

(1)  Rugs,  carpets,  and  upholstered  furni¬ 
ture  will  be  protected  with  moth  preventives 
except  when  it  is  determined  that  they  are 
made  of  cotton  or  synthetics  such  as  rayon, 
nylon,  or  orlon. 

(2)  In  addition  to  the  application  of  ap¬ 
propriate  repellents,  rugs,  carpets  and  up¬ 
holstered  furniture  will  be  placed  in  individ¬ 
ual  containers  or  individually  wrapped  in  60 
pound  kraft  type  wrapping  paper  and  se¬ 
emed  with  pressure  sensitive  tape  or  twine. 
When  fumigated  rug  rooms  or  cold  storage 
rooms  are  used,  wrapping  is  not  required. 


Part  211 — Policy  Governing  TRANSPOt* 
TAXION  AND  ACCOMMODATIONS  OF  Mn.I. 
TARY  Personnel  and  Their  Dkpbhd- 
ENTs,  Civilian  Employees  and  Thih 
Dependents,  When  Traveling  Vu 
Commercial,  Government  or  Priyah 
Transportation 


miscellaneous  amendments 

The  following  miscellaneous  amend¬ 
ments  to  Part  211  have  been  authorized 
by  the  Deputy  Assistant  Secretary  of  De¬ 
fense  (Supply  and  Logistics) : 

1.  The  part  heading  has  been  revised 
as  set  forth  above. 

2.  The  first  sentence  in  §  211.1  has 
been  revised  by  inserting  the  words,  “and 
accommodations,”  after  the  word  “trans¬ 
portation,”  and  the  words  “their  de¬ 
pendents,”  after  the  words  “military 
personnel.”  This  sentence  now  reads  as 
follows: 

§  211.1  Purpose.  To  establish  a  uni¬ 
form  Department  of  Defense  policy 
governing  transportation  and  accommo¬ 
dations,  as  set  forth  in  §§  211.3  to  2115. 
for  military  personnel,  their  dependaita 
civilian  employees  and  their  dependenb 
when  traveling  via  commercial,  govern¬ 
ment  or  private  transportation  within, 
to,  from,  or  outside  the  continental 
United  States  at  Government  ex¬ 
pense.  ♦  •  * 
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I  flection  211.2,  paragraphs  (b),  (d) 
^  (e)  are  revised  as  follows: 

8  211-2  Scope  and  applicability.  •  •  * 

(b)  Government  transportation.  Con¬ 
sistent  with  the  chartered  responsibili- 
^es  of  Military  Sea  Transportation 
service  and  Military  Air  Transport 
Service  to  provide  transportation  service 
ior  all  inilitary  agencies,  the  employment 
of  commercial  transportation  to,  from, 
between  and  within  areas  outside  the 
united  States  shall  not  take  precedence 
over  the  efficient  and  economic  utiliza¬ 
tion  of  the  military-owned  transporta¬ 
tion  resources  of  Military  Sea  Trans¬ 
portation  Service  and  Military  Air 
Transport  Service  which  have  been  ap- 
{Hoved  by  the  Secretary  of  Defense  as  es- 
smtial  to  national  security. 

•  *  *  •  • 

(d)  Minimum  standards.  Nothing 
herein  will  be  construed  as  preventing 
passengers  from  accepting  accommoda¬ 
tions  with  less  than  stated  minimum 
standards  as  shown  in  §§  211.3  to  211.5 
when  they  meet  the  requirements  of  the 
Services  and/or  the  traveler.  Also, 
nothing  in  this  part  will  be  construed  as 
preventing  the  Government  from  fur¬ 
nishing  accommodations  with  less  than 
stated  minimvun  standards  for  military 
and  civilian  personnel  when  it  has  been 
determined  by  the  Service  concerned 
that  exigencies  of  the  service  require  use 
of  such  accommodations. 

(e)  Civilian  employees  traveling  at 
government  expense.  Civilian  employees 
will  not  be  required  to  travel  via  any 
particular  mode  of  transportation,  com¬ 
mercial  or  military,  when  the  travel  order 
includes  a  specific  statement  excluding 
such  mode  of  transportation.  The  offi¬ 
cial  requesting  the  order  shall  be 
responsible  for  this  statement  after  con¬ 
sideration  of  justification  presented  by 
the  employee. 

4.  Section  211.3  (a)  (3)  (ii),  has  been 
revised  as  follows: 

§  211.3  Air  transportation — (a)  Com¬ 
mercial  air  transportation.  *  *  * 

(3)  Use  of  sleeper-type  aircraft,  with¬ 
in,  to  and  from  and  outside  the  con¬ 
tinental  United  States.  *  *  * 

(ii)  When  sleeping  accommodations 
are  authorized,  sleeping  accommodations 
of  the  lowest  rate  in  effect  on  the  air¬ 
craft  to  be  utilized  will  be  furnished.  If, 
at  the  time  reservations  are  made,  sleep¬ 
ing  accommodations  of  the  lowest  rate 
are  not  available,  sleeping  accommoda¬ 
tions  of  the  lowest  rates  which  are  avail¬ 
able  will  be  furnished.  i 

5.  Section  211.3  (a)  (4)  has  been  re¬ 
vised  and  a  new  subdivision  (iii)  has 
been  inserted.  Section  211.3  (a)  (4),  as 
revised,  reads  as  follows : 

(4)  Use  of  supplemental  carriers. 
(1)  Services  provided  by  Supplemental 
Air  Carriers  are  considered  coach-tsqie 
^  transportation  and  do  not  constitute 
flrst-class  accommodations.  Supple¬ 
mental  Air  Carriers  may  be  considered 
for  individual  or  group  travel  of  14  or  less 
arsons  subject  to  the  following  condi¬ 
tions: 


(a)  When  schedule  of  proposed  flight 
is  satisfactory  and  will  assure  arrival  to 
meet  requirements  of  the  travel  orders 
and  is  desired  by  the  personnel  who  are 
in  an  individual  travel  status,  and 

(b)  Accommodations  on  the  aircraft 
to  be  used  are  considered  comparable  to 
recognized  standards  of  coach-ts^  serv¬ 
ice  with  respect  to  comfort  and  sanita¬ 
tion,  and 

(c)  Use  of  such  Supplemental  Air  Car¬ 
riers  otherwise  meets  military  require¬ 
ments. 

(ii)  Person  traveling  in  groups  of  15 
or  more  within  the  Continental  United 
States  will  be  provided  accommodations 
meeting  as  near  as  possible  the  stand¬ 
ards  of  the  Joint  Military  Passenger 
Agreements  with  the  Air  Carrier  Asso¬ 
ciations. 

(iii)  Persons  traveling  in  groups  of  15 
or  more  to,  from,  and  outside  the  Con¬ 
tinental  United  States  will  be  provided 
accommodations  in  accordance  with  the 
standards  set  forth  in  Part  209  of  this 
subchapter. 

6.  Section  211.3  (b)  (3)  (ii)  and  (vi) 
have  been  revised  to  read  as  follows: 

(b)  Government  air  transportation 
within,  to  and  from,  and  outside  the 
United  States.  *  *  * 

(3)  Minimum  standards.  *  *  * 

(ii)  A  reasonable  supply  of  wash  water 
and  potable  water  shall  be  aboard  the 
aircraft. 

*  •  *  *  • 

-  (vi)  Pressurized  cabin  aircraft  will 
normally  be  provided  for  trans-ocean 
travel. 

7.  Section  211.4  has  been  amended  by 
adding  the  definition  for  “member”  as 
paragraph  (a)  (9),  as  follows: 

§211.4  Land  Transportation — (a) 
Definition.  •  *  • 

(9)  Member.  Wherever  the  words 
“member”  or  “members”  are  used  in  this 
part,  they  mean  member  of  the  Armed 
Forces. 

8.  Section  211.4  (b)  (3)  has  been 

amended  by  rewording  subdivision  (ii) 
(b)  thereof,  as  follows: 

(b)  Day  travel.  First  class  rail  trans¬ 
portation  and  enclosed  accommodations 
in  parlor  car  or  standard  sleeping  car  will 
be  furnished  the  entire  journey  or  for 
that  portion  of  the  journey  over  which 
enclosed  accommodations  are  available. 
When  enclosed  accommodations  are  not 
available,  the  use  of  coach-class  rail 
transportation  is  authorized. 

9.  Section  211.4  (b)  (4)  has  been  re¬ 
vised  as  follows : 

(4)  Absentees,  stragglers,  deserters, 
members  on  authorized  leave  without 
funds,  and  any  member  who  loses  his 
transportation  while  in  travel  status  or 
who  becomes  separated  from  remainder 
of  his  party  who  are  in  travel  status  will 
be  furnished  the  same  class  of  trans¬ 
portation  and  accommodaticms  as  fur¬ 
nished  members  under  subparagraph  (1) 
(i)  of  this  paragraph,  except  that,  when 
not  traveling  imder  guard,  they  may,  if 


they  so  desire,  be  furnished  a  cheaper 
class  of  transportation. 

(Sec.  202,  61  Stat.  500,  as  amended;  5  U.  S.  O. 
171a) 

Maurice  W.  Roche, 
Administrative  Secretary. 

[F.  R.  Doc.  58-B927;  Filed,  Oct.  28,  1958; 
8:46  a.m.]  . 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  31 — ^Pacific  Region 

Subpart — o  w  e  r  Klamath  National 

Wildlife  Refuge,  California  and 

Oregon 

•  HUNTING 

Notice  was  published  in  the  Federal 
Register  on  September  20, 1958  (23  F.  R. 
7352),  that  pursuant  to  the  authority 
contained  in  section  10  of  the  Migratory 
Bird  Conservation  Act  of  February  18, 
1929  (45  Stat.  1224;  16  U.  S.  C.  7151) ,  and 
und^  authority  delegated  by  Commis¬ 
sioner’s  Order  4  (22  F.  R.  8126),  it  was 
proposed  to  adopt  the  regulation  set  forth 
below  revising  §  31.200  of  Part  31 — ^Paciflc 
Region.  Interested  persons  were  invited 
to  submit  in  writing  any  comments,  sug¬ 
gestions,  or  objections  relating  to  the 
proposed  regulation  within  30  days  of  the 
date  of  publication  of  the  notice  in  the 
Federal  Register.  No  comments,  sug¬ 
gestions,  or  objections  werq  submitted 
within  the  30-day  period. 

The  revised  regulation  is  hereby 
adopted  without  change  as  set  forth 
below. 

§  31.200  Hunting  of  pheasants  per-- 
mitted.  Pheasants  may  be  taken  by 
hunting  on  portions  of  the  Lower 
Klamath  National  Wildlife  Refuge,  Cali¬ 
fornia  and  Oregon,  during  the  1958  open 
season  prescribed  by  the  respective  State 
conservation  departments,  subject  to  the 
following  conditions  and  restrictions: 

(a)  Strict  compliance  with  all  State 
laws  and  regulations  is  required. 

(b)  Ent^  and  use  of  the  refuge  shall 
be  in  accordance  with  Parts  18  and  21  of 
this  chapter. 

(c)  Hunting  dogs,  not  to  exceed  two 
per  himter,  may  be  used  for  the  purpose 
of  hunting  and  retrieving,  but  such  dogs 
shall  not  be  permitted  to  run  at  large  on 
the  refuge. 

(d)  The  hunting  of  pheasants  is  per¬ 
mitted  on  all  of  the  lands  of  the  refuge 
except  imits  1,  2,  3,  5,  6, 12,  and  12a  dur¬ 
ing  the  period  from  November  15  to  No¬ 
vember  30,  1958,  both  dates  inclusive. 

(e)  The  hunting  of  pheasants  on  units 
1,  5,  6,  12,  and  12a  shall  be  permitted 
only  during  the  period  November  15,  16, 
and  17,  1958. 

(Sec.  10,  45  Stat.  1224;  16  U.  S.  C.  7151) 

Dated:  October  23, 1958. 

D.  H.  JANZEN, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

[F.  R.  Doc.  58-8928;  FUed,  Oct.  28,  1958; 

8:46  a.  m.] 


No.  212—2 


RULES  AND  REGULATIONS 


and  promulgates  the  following  Special 
Civil  Air  Regulation,  effective  OctolS 
23,  1958.  ^ 

Contrary  provisions  of  5  41.98  of  Part  41 
of  the  Civil  Air  Regulations  notwithstanding 
a  turbine-powered  aircraft  (exclusive^ 
turbo-propeller  powered  aircraft)  may  ^ 
dispatched  or  take  off  only  if  it  carrto 
sufficient  fuel,  considering  the  wind  aM 
other  weather  conditions  expected,  to  n* 
to  the  next  point  of  landing  specified  In 
the  clearance;  and  thereafter  (1)  to  fiy  Jq, 
a  period  equal  to  10  percent  of  the  total 
time  required  to  fly  from  the  point  of  dla- 
patch  to  the  next  point  of  landing  specified 
in  the  clearance;  and  thereafter  (2)  to  fiv 
to  and  land  at  the  most  distant  alternate 
airport  designated  for  that  point  in  the 
clearance;  and  thereafter  (3)  to  fly  for  ^ 
period  of  30  minutes  at  holding  speed  at 
1,500  feet  above  the  alternate  airport  eleva. 
tion  under  standard  temperature  condi¬ 
tions.  In  the  case  of  a  route  approved  with- 
out  an  available  alternate  for  a  particuiw 
stop,  an  aircraft  dispatched  to  that  point 
must  carry  sufficient  fuel,  considering  wind 
and  other  weather  conditions  expected,  to 
fly  to  that  point  and  thereafter  at  leart  2 
hours  at  normal  cruise  consumption.  The 
Administrator  may  require  fuel  in  excess  of 
any  of  the  minlmums  specified  in  this  para¬ 
graph  when  he  flnds  th^  additional  fuel 
is  necessary  on  a  particular  route  in  the 
Interest  of  safety. 

This  Special  Civil  Air  Regulation 
shall  terminate  October  23,  1959,  unless 
sooner  superseded  or  rescinded  by  the 
Board. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  Inter¬ 
pret  or  apply  sec.  601,  52  Stat.  1007,  ai 
amended.  49  U.  S.  C.  551) 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

(P.  R.  Doc.  58-8960;  Piled,  Oct.  28,  1958; 

8:53  a.  m.] 


Chapter  H — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerct 

[Arndt.  93]  ^ 

Part  609 — Standard  Instrument 
Approach  Procedures 

PROCEDURE  ALTERATIONS 

The  standard  instrument  approach 
procedures  appearing  hereinafter  are 
adopted  to  become  effective  when  Indi¬ 
cated  in  order  to  promote  safety.  Com¬ 
pliance  with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
the  public  interest,  and  therefore  is  not 
required. 

Note:  Where  the  general  classification 
(L/MPR,*  ADP,  VOR.  TerVOR.  VOR/DMR 
ILS,  or  RADAR),  location,  and  procedure 
number  (if  any)  of  any  procedure  in  the 
amendments  which  follow,  are  identical  with 
an  existing  procedure,  that  procedure  la  to 
be  substituted  for  the  existing  one,  as  of  thi 
effective  date  given,  to  the  extent  that  It 
differs  from  the  existing  procedure;  where  a 
-procedure  is  cancelled,  the  existing  procedure 
is  revoked;  new  procedures  are  to  be  placed 
in  appropriate  alphabetical  sequence  within 
the  section  amended. 

Part  609  is  amended  as  follows: 
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L  The  low  or  medium  frequency  range  procedures  prescribed  In  §609.100  (a)  are  amended  to  read  in  parti 

~  LFR  Standabd  Insteument  Affroach  Procedxtes 

'  luariops  headings,  courses  and  radinls  are  magnetic.  Elevations  and  altitudes  are  in  feet  M6L.  Ceilings  are  in  ftet  above  airport  elevation.  Distances  are  bi  nautieal 
n^^de^  oflierwise  indicated,  except  visibilities  which  are  in  statute  miles. 

^  ifMh^rument  approach  procedure  of  the  above  tyre  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
. approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorised  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be 
spiffed  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  (n  the  particular  area  or  as  set  fortti  below.  .  ' 


Transition 


Ceiling  and  visibility  minimums 


Minimum 

altitude 

(feet) 


Condition 


From- 


ABY-LFR. 


Direct. 


T-dn _ 

C-dn.... 

S-dn-27. 

A-dn.... 


•300-1 


Albany  VOR. 


Radar  Terminal  Area  transition  1600' within  25  miles  of  Turner  AFB. 

•KO-H  Runway  3-21  only. 

Procedure  turn  N  side  E  crs,  090°  Outbnd,  270°  Inbnd,  1400'  within  10  ml. 

Minimum  altitude  over  facility  on  final  approach  crs,  1200'. 

Crs  and  distance,  facility  to  airport  270—3.6.  ' 

It  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  3.6  mi  climb  to  1500'  on  W  crs  within  20  ml. 

^  Caution:  643' m.  s.  1.  TV  tower  6  ml  N W  of  LFR, 

ritv  Albany:  State,  Ga.:  Airport  Name,  Municipal;  Elev.,  196';  Fac.  Class,  SBMRAZ;  ident.,  ABY;  Procedure  No'.  1,  Arndt.  9;  Eff.  Date,  15  Nov.  68;  Sup.  Arndt.  No,  8; 
^  Dated,  21  July  64 


Rockwood  FM  (Int) 


Direct. 


T-dn.„. 

C-dn-... 

S-dn-35. 

A-dn.„. 


•300-J4 

600-1)4 

400-1 

800-2' 


Stadium  Int. 


Radar  terminal  area  transition  altitude  2000'  within  20  ml  of  Radar  site  (Amon  Carter  Airport).  Radar  control  must  provide  1000'  separation  withhi  3  mi  or  500  ft.  sepa¬ 
ration  between  3-5  ml  of  radio  towers  1743' m.  s.  1.  6  mi  SE  and  1679'  7  ml  SE. 

♦Take-off  on  Runways  9-27  and  13-31  NA  with  less  than  300-1. 

Procedure  turn  E  side  S  crs  south  of  Stadium  Int,  174°  Outbnd,  354°  Inbnd,  2000'  within  10  ml.  Beyond  10  mi  NA. 

Minimum  altitude  over'  Rockw'ood  Fm  on  final  approach  crs,  1500'. 

Crs  and  distance,  Rockwood  FM  to  airport,  354°— 2.6  mi. 

If  yiami  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  2.6  mi,  climb  to  2000'  on  N  crs  within  20  ml. 
Caution:  Tank  864' m.  s.  1.  located  1.6  mi.  West  of  crs  between  Rockwood  FM  and  airport.  TV  tower  1743' m.  s.  L  located  6.6  mi  £  of  S  crs. 

AiB  Careier  Note:  Reduction  jn  landing  minimums  NA  on  cargo  and  ferry  flights. 

City.  Ft.  Worth;  State,  Tex.;  Airport  Name,  Mcacham;  Elev.,  692';  Fac.  Class,  SBRAZ;  Ident.,  FTW;  Procedure  No.  2,  Arndt.  8;  Eff.  Date,  15  Nov.  58;  Sup.  Arndt.  No.  7; 

Dated,  28  May  58 


PROCEDURE  CANCELLED,  EFFECTIVE  1  NOVEMBER  1958. 

City,  Lovelock;  State,  Nev.;  Airport  Name,  Darby  Airport;  Elev.,  3903';  Fac.  Class,  BMRLZ;  Ident.,  LOL;  Procedure  No.  1,  Arndt.  3;  Eff.  Date,  12  Dec.  53;  Supi  Arndt.  No.  2: 

,  Dated,  28  Nov.  52 


Procedure  turn  N  side  E  crs,  069°  Outbnd,  249°  Inbnd,  1800'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  1300'. 

Crs  and  distance,  facility  to  airport,  255—1.7. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  1.7  miles  make  right  turn,  climb  to  2000'  on  W  crs; 
STL  LFR  to  St.  Peters  Int. 

City,  8t.  Louis;  State,  Mo.;  Airport  Name,  Lambert  Fid.;  Elev.,  568';  Fac.  Class,  SBRAZ;  Ident.,  STL;  Procedure  No.  1,  Arndt.  13;  Eli.  Date,  15  Nov.  68;  Sup.  Arndt.  No.  12; 

Dated,  14  Juno  58 


300-1 

300-1 

200-)4  i 

400-1 

500-1 

SOO-IH  j 

400-1 

400-1 

400-1  .1 

800-2 

800-2 

800-2  .-s 

STL  VOR . 

STT.-LFR _ 

STT.-T.FR  . _ _ 

MTS  VOR^ . - . 

STI.,-T.FR _ : _ 

3-wigiae  or  less 

65  knots 

More  than 

or  less 

65  knots 

300-1 

300-1 

600-1 

800-1)4 

500-1 

500-1 

800-2 

800-2 

T-dn-  .  * _ 

300-1 

300-1 

C-dn  _ 

500-1 

500-1 

400-1 

400-1 

A-dn _ 

800-2 

800-2 

Cibolo  Creek  FM . 

SAT-T.FR  (FinaD  _ 

Yates  RBN . 

SAT  VOR _ 

SAT-LFR  (Final) . 

SAT-T.FU  .  _ _ _ 

Direct _ 

' 

300-1 

300-1 

500-1 

600-1 

400-1 
,  800-2 

4^1 

800-2 

RULES  AND  REGULATIONS 


LPR  Standakd  Instrument  Approach  Procedure — Continued 


Transition 


Celling  and  visibility  minimunu 


More  thin 
2-eagtQe,- 
Porethm 
65  kooti 


Minimnm 

altitude 

(l^t) 


Course  and 
distance 


From- 


Conditlon 


TLH-LFR . 

TLH-LFR . 

TLH-LFR  (Final) 


Tallahassee  VOR. 

LOM . 

Quincy  FM...... 


Direct. 

Direct. 


T-dn.. 

C-dn.. 

S-d-9*. 

A-dn.. 


Direct. 


•Runway  9-27  closed  to  all  aircraft  over  7000  lbs.  and  to  all  night  operations. 

Procedure  turn  S  side  of  NW  crs,  296°  Outbnd,  116°  Inbnd,  1300'  within  10  mb 
Minimum  altitude  over  facility  on  final  approach  crs,  800'. 

Crs  and  distance,  facility  to  airport  084°— 2.2  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimoms  or  if  landing  not  accomplished  within  2.2  mi,  climb  to  1500'  on  E  crs  within  20  ml  nr 
directed  by  ATC,  turn  right  climb  to  1300'  on  S  crs  of  LFR  within  20  mb  ' 

Air  Carrier  Note;  Take-offs  with  less  than  20O-W  NA. 

^CAxn'iON:  300'  MSL  unlighted  terrain  one  ml  NE  of  airport.  _  . 

City,  Tallahassee;  State,  Fla.;  Airport  Name,  Dale  Mabry;  Elev.,  70';  Fac.  Class,  SBRAZ;  Idcnt.,  TLH;  Procedure  No.  1,  Arndt.  10;  Efl.  Date,  15  Nov.  58;  Sup.  Arndt  No  » 

Dated,  4  June  55  ‘ 

2.  The  automatic  direction  finding  procedures  prescribed  in  §  609.100  (b)  are  amended  to  read  in  part: 

ADF  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL>_  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  in 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

ff  1-  '"trumeftt  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  Instrument  approach  prooedare. 
proacb  is  conduct^  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  Iv 

wMvfAS  oVtall  /w\«^A^v\/\rs/1  vi'lfVs  Acf A V\1{cT\a/1  An  miifA  /araAtMafinn  4n  4^VtA  nAi'f lAfiln v  ai»aa  ais  as  oa#  fA«>#Vk  VaAlAssr  ^ 


Transition 


Ceiling  and  visibility  minimunu 


Mon  than 
2-eiigine, 
mon  than 
66  knoti 


PROCEDURE  CANCELLED,  EFFECTIVE  23  OCTOBER  1958.’ 

^  City,  Bellingham;  State,  Wash.;  Airport  Name,  Bellingham;  Elev.,  158';  Fac.  Class,  Mil;  Ident.,  BQIT;  Procedure  No.  1,  Arndt.  Orlg.;  Eff.  Date,  1  Sept.SIl 


Lake  “IT’ 
Lake  “IT’ 
Lake  “H’ 
Lake  ‘TI’ 
Lake  “II’ 
Lake  “H’ 


Direct. 


T-dn... 

C-dn.. 

S-dn-6. 

A-dn.. 


8TL-LFR.... 
STL-VOR.... 
STL-LOM.... 
St.  Jeters  FM. 


Direct. 

Direct. 

Direct. 

Direct. 

Direct. 


MTS-VOR 


Radar  transitions  to  final  api»oach  course  authorized.  Radar  terminal  area  transitions  altitudes  on  radar  procedure. 

Procedure  turn  South  side  of  crs,  238°  Outbnd,  058°  Inbnd,  2000'  within  10  miles  of  Lake  “H”. 

Minimum  altitude  over  facility  on  final  approach  crs,  1500'. 

Crs  and  distance,  facility  to  airport,  058—3.8. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished  within  3.8  miles  after  passing  I.iake  “H”,  climb  to  1800'  on  m 
of  058°  to  LOM  or,  when  directed  by  ATC,  (1)  Make  right  (South)  turn,  climb  to  2600'  on  ^uth  crs  S'TL-LFR  to  Barracks  lut.;  (2)  Make  left  (North)  turn,  climb  to  JOOd 
direct  to  STL-VOR. 

City,  St.  Louis;  State,  Mo.;  Airport  Name,  Lambert  Fid.;  Elev.,  568';  Fac.  Class,  MHW;  Ident.,  LAQ;  Procedure  No.  2,  Arndt.  2;  Eff  date,  15  Nov.  58;  Sup.  Arndt.  No.l; 

'  Dated,  14  June  58 

3.  The  very  high  frequency  omnirange  (VOR)  prexsedures  prescribed  in  §  609.100  (c)  are  amended  to  read  in  part: 

VOR  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  ^d  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  naotieil 
miles  unlesp  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport.  It  shall  be  in  accordance  with  the  following  instrument  approach  prooNim, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  te 
made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Ceiling  and  visibility  minimums 


Transition 


More  than 
2-engiiie. 
more  thao 
65  knots 


Minimum 

altitude 

(feet) 


Course  and 
distance 


Condition 


From- 


Direct. 


T-dn—. 
C-dn— . 
S-dn-16. 
A-dn— . 


Albany  LFR. 


ABY-VOR. 


Radar  terminal  area  transition  1600'  within  25  ml  of  Turner  AFB.  ' 

•Air  Carrier  Notes:  200-H  authorized  for  take-off  runway  3-21  only. 

Procedure  turn  W  side  crs,  333  Outbnd,  153  Inbnd,  1500'  within  KT  mi. 

Minimum  altitude  over  facility  on  final  approach  crs,  1100'. 

Crs  and  distance,  facility  to  airport,  153— 5.1.  '  •  #  mv. 

^  H  visual  contact  not  established  upon  descent  to  authorized  landing  minlmnms  or  if  landing  not  accomplished  within  6.1  mi,  climb  to  1500'  on  R-153  within  20  ml  of  Am- 

Caution:  643' m.  s.  1.  TV  tower  3  miles  east  of  VOR.  ' 

City,  Albany;  State,*  Qa.;  Airport  Name,  Municipal;  Elev.,  196';  Fac.  Class,  BVOR;  Ident.,  ABY;  Procedure  No.  1,  Arndt.  6;  Eff.  Date,  15  Nov.  58;  Sup.  Arndt.  No.  5; 

Dated,  21  July  54 


2-cngine  or  less 

65  knots 

More  than 

or  less 

65  knots 

300-1 

300-1 

500-1 

500-1 

500-1 

500-1 

,  800-2 

800-2 

300-1 

300-1 

500-1 

500-1 

500-1 

500-1 

800-2 

800-2 

- 

2-engine  or  less 

65  knots 

More  than 

or  less 

65  knots 

300-1 

300-1 

500-1 

500-1 

400-1 

na 

800-2 

800-2 

Minimum 

2-engine  or  less 

From— 

To- 

^  distance 

altitude 

(feet) 

Condition 

65  knots  More  than 
or  less  65  knots 

FEDERAL  REGISTER 
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^f^nBsday*  October  29,  1958 


VOR  Standard  Instrument  Afproach  Pboobdurb — Continued 


Transition 


Ceiling  and  visibility  mlnimums 


More  thtm 
2^ngine, 
more  than 
65  knots 


From- 


PEOCEDURE  cancelled,  effective  24  JUNE  1958.  SNOOK  RBN  DECOMMISSIONED. 

nw.  fiollew  Station;  State,  Tex.;  Airport  Name,  Easterwood;  Elev.,  320';  Fac.  Class,  BVOR  MIIW;  ident.,  CLL  SOK;  Procedure  No.. 2,  Arndt.  3;  Eft.  Date.  26  May  67; 
wn.  »  Sup.  Arndt.  No.  2;  Dated,  25  May  57 


procedure  cancelled,  EFFECTIVE  7/31/58,  DUE  TO  DECOMMISSIONING. 

rihr  Qsrden  City;  State,  Kans.;  Airport  Name,  New  Garden  City;  Elev.,  2896';  Fac.  Class,  BVOR;  Ident.,  GCK;  Procedure  No.  1,  Arndt.  6;  Efl.  Date,  20  Mar.  57:  Sup.  Amdt. 

No.  4;  Dated,  18  Oct.  63 


STL-VOR. 

STL-VOR. 


Direct. 


T-dn. 

C^n. 

A-dn. 


M  Louis  LFR - — 

Hgts  VOR 


200-H 

700-2 

800-2 


Direct. 


Procedure  turn  W  side  of  ers,  317*  Outbnd,  137®  Inbnd,  1900'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  ers,  1400'. 

Cu  and  distance,  facility  to  airport,  137—8.0. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished  within  8.0  miles,  make  right  turn  climb  to  2000'  direct  to 
MTS-VOR. 

ntv  fit  Louis:  State,  Mo.;  Airport  Name,  Lambert  Field.;  Elev.,  568';  Fac.  Class,  BVOR;  Ident.,  STL;  Procedure  No.  1,  Amdt.  6;  Efl.  Date,  15  Nov.  58;  Sup.  Amdt. 
‘  No.  5;  Dated,  14  June  58 


Procedure  turn  North  side  E  ers,  069°  Outbnd,  249°  Ipbnd,  1200'  within  10  mL 
Minimum  altitude  over  facility  on  final  approach  ers,  1100' 

Crs  and  distance,  facility  to  airport,  249°— 11.7  mi. 

n  visual  contact  not  established  twn  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished  within  6  ml  after  passing  VOR  inbnd,  dlmb  to  1500'  on  R-249; 
within  20  ml  or,  when  directed  by  ATC,  climb  to  1500'  on  NW  crs  of  ILS. 

CiimoN:  300'  MSL  unllghted  terrain  1  ml  NE  of  airport. 

Am  Carrier  Note:  Take-offs  with  less  than  20O-Vi  NA. 

Note:  Runway  9-27  closed  to  all  aircraft  over  7000  lbs.  '  ^ 

Cltv.  Tallahassee;  State,  Fla.;  Airport  Name,  Dale  Mabry;  Elev.,  70';  Fac.  Class,  BVOR;  Ident.,  TLH;  Procedure  No.  1,  Amdt.  6;  Efl.  Date,  16  Nov.  58;  Sup.  Amdt.  No.  6; 

Dated,  4  June  58 

*  4.  The  instrument  landing  system  procedures  prescribed  in  §  609.400  are  amended  to  read  in  part: 

^  '  ILS  Stanpard  Instrument  Approach  Procbdubs 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  Instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  alrmrt,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  tbe  Administrator  of  Civil  Aeronautics.  Initial  approa<di^  shaU  be 
nude  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  tor  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 


Ceiling  and  visibOity  mlnimums 


2-engine  or  less 


More  than 
2-engine, 
more  thap. 
66  knots 


Minimum 

altitude 

(feet) 


Course  and 
distance 


Condition 


From- 


66  knots 
or  less 


More  than 
65  knots 


T-dn„ 
C-dn.. 
S-dn  6. 
A-dn.. 


Lake“H” _ _ 

Lake“H” _ 

Lake  “  H” _ _ _ 

Lake“H” _ 

Lake“H” _ 

Lake  “  H” . 

Lake“H”  (Final).. 
SW  crs  ILS  (Final) 
8W  crs  ILS  (Final) 


Direct . . 

Direct _ 

Direct _ 

Direct _ 

Direct.._ _ 

Direct . . 

Direct . 

R-072  MTS-VOR 
R-200  STL-VOR 


300-1 

50(1-1 

600-1 

800-2 


300-1 

500-1 

600-1 

800-2 


200-H 

600-lH 

500-1 

800-2 


8t  Louis  VOR- 
St  Louis  LOM 


✓  Int  R-180  STL-VO'Rand  Siv'^  ILS' 


lot  R-180  STL-VOR  and  SW  crs  ILS! 

Maryland  Hgts.  VOR.. . 

Valley  Int _ _ _ _ _ _ _ _ 


Radar  transitions  to  final  approach  course  authorized.  Irformatlon  for  radar  terminal  area  transition  altitudes  on  radar  procedure. 

Procedure  turn  S  side  S  W  crs,  238°  Outbnd,  058°  Inbnd,  2000'  within  10  mi  of  Lake  “  H". 

No  glide  slope  or  markers.  Alt.  over  Lake  “  H”,  1500'.  Distance  from  Lake  “  H”  to  Rnwy  6, 3.8  ml. 
visual  contact  not  established  upon  descent  to  authorized  landing  minimuu-s  or  if  landing  not  accomplished  within  3.8  miles  after  passing  Lake  “H",  climb  to  1800'  on 
ILB  to  LOM  or,  when  directed  by  ATC;  (1)  Make  right  (South)  turn,  climb  to  2600'  on  South  crs  8TL-LFR  to  Barracks  Int;  (2)  Make  left  (North)  turn,  climb  to 
direct  to  STL-VOR. 

City,  St.  Louis;  State,  Mo.;  Airport  Name,  Lambert  Field;  Elev.  668';  Fac.  Clas,  ILS;  Ident.,  I-STL;  Procedure  No.  IL8-6,  Amdt.  7;  Efl.  Date,  15  Nov*  68;  Sup.  Amdt.  No.  8; 

Dated,  14  June  58 


300-1 

300-1 

700-2 

700-2 

800-2 

800-2 

TLH-VOR _ 

Direct  .  _  -  _  . 

1500 

T-dn _ 

300-1 

300-1 

910-^ 

TLH-VOR _ 

Direct _ _ 

1500 

C-d _ 

1000-1 

1000-1 

1000-i^ 

C-^i _ ... 

1000-2 

1000-2 

1000-2 

A-dn _ 

1000-2 

1000-2 

1000-2 

BCOB 

BCOB 

BCOB 

Minimum 

2-engine  or  less 

To— 

distance 

altitude 

(feet) 

Condition’ 

65  knots  More  than 
or  less  65  knots 

8342 


RULES  AND  REGULATIONS 


5.  The  radar  procedures  prescribed  in  S  609.50a  are  amended  to  read  in  part: 

Radab  Standabd  Instbituent  Appboach  Pbocedubb 


\ 


Bearinfn.  headlni^,  conraes  and  redials  are  mametlc.  Elevations  and  altitudes  are  In  feet,  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  an  In  nmtui 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles.  ,  “wneil 

If  a  radar  Instrument  approach  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  Instrument  procediue,  unless  an  approadi  Is  oondwt^ 
in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be  made  over  specifled  routes.  mSl 
mum  altitude(s)  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below.  Positive  identification  must  be  established  wiu^ 


-  -  .  -  '  established  with^ 

radar  controller.  From  initial  contact  with  radar  to  final  authorized  landing  mlnlmums,  the  instructions  of  the  radar  controller  are  mandatory  except  when  (A)  visual 
established  on  final  approach  at  or  before  descent  to  the  authorized  landing  minimums,  or  (B)  at  pilot’s  discretion  if  it  appears  desirable  to  discontinue  the  approach.  exM 
when  the  radar  controller  may  direct  otherwise  prior  to  final  approach,  a  missed  approach  shall  be  executed  as  provided  below  when  (A)  communication  on  final  appLiSf'J 
lost  for  more  than  5  seconds  during  a  precision  approach,  or  for  more  than  30  seconds  during  a  surveillance  approach;  (B)  directed  by  radar  controller;  (C)  visual  conterti^ 
established  upon  des6ent  to  authorized  landing  minimums;  or  (D)  if  landing  is  not  accomplished. 


\ 

Transition 

Ceiling  and  visibility  minimums 

< 

Minimum 

2-engine  or  less 

Moretl^ 

From— 

To- 

/ 

distance 

altitude 

(feet) 

Condition 

65  knots 
or  less 

More  than 
66  knots 

S'^nglne 
more^ 
96  knot! 

PROCEDURE  CANCELLED,  EFFECTIVE  29  SEPTEMBER  1958.  THIS  CONF'IRMS  NOTAM  ISSUED  291655Z. 

City,  Columbus;  State,  Qa.;  Airport  Name,  Lawson  AAF;  Elev.,  232';  Fac.  Class,  Lawson;  Went.,  Radar;  Procedure  No.  1,  Arndt.  Orlg.;  Eff.  Date,  26  Sept.  S8 


100-190  __ 

' 

•2200 

igo-inn_  _ .  _ 

2000 

\ 

Surveillance  approach 


T-dn . 

300^ 

300-1 

C-dn . 

500-1 

500-1 

S-dn _ 

500-1 

500-1 

A-dn _ 

800-2 

800-2 

WHi 

H^l 


Radar  terminal  area  transition  altitudes;  All  bearings  and  distances  are  from  the  radar  site  with  sector  azimuths  progressing  clockwise. 
•2600'  within  3  mi  of  1649'  TV  tower  10.7  mi  S  of  airport. 


If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  If  landing  not  accomplished  climb  to  2000'  on  W  crs  STL-LFR  to  St.  Peters  Int.  or,  whn 
directs  A'TC,  (1)  Climb  to  2600'  on  S  crs  STL-LFR  to  the  Barracks  Int;  (2)  Climb  to  2000',  proceed  direct  to  STL-VOR;  (3)  Climb  to  2000'  direct  to  MTS  VOR. 


City,  St.  Louis;  State,  Mo.;  Airport  Name,  Lambert  Field;  Elev.,  568';  Fac.  Class,  St.  Louis;  Went.,  Radar;  Procedure  No.  1,  Arndt.  3;  Efi.  Date,  15  Nov.  68;  Sup.  *■><» 

No.  2;  Dated,  14  June  58 


These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures. 

(Sec.  205, 52  Stat.  984;  49  U.  S.  C.  425.  Interpret  or  apply  sec.  601,  52  Stat.  1007,  as  amended;  49  U.  S.  C.  551) 
[SEAL] 


October  21,  1958. 


William  B.  Davis, 

Acting  Administrator  of  Civil  Aeronautics. 


[F.  R.  Doc.  58-8886;  Filed,  Oct.  28,  1958;  8:45  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  921  ] 

[Docket  No.  AO-222-A9] 

Handling  of  Milk  in  Ozarks 
Marketing  Area 

decision  with  respect  to  proposed 
amendments  to  tentative  marketing 
agreement  and  to  order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  at  Springfield.  Missouri,  on 
May  27,  1958,  pursuant  to  notice  thereof 
issued  on  May  12,  1958  (23  F.  R.  3302). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  Septem¬ 
ber  16,  1958  (23  F.  R.  7327)  filed  with 
the  Hearing  Clerk,  United  States  De¬ 
partment  of  Agriculture,  his  recom¬ 
mended  decision  containing  notice  of  the 
opportunity  to  file  written  exceptions 
thereto.  > 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 


amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order.  Were  formulated,  was  con¬ 
ducted  at  Springfield,  Missouri,  on  May 
27, 1958,  pursuant  to  notice  thereof  which 
was  issued  May  12,  1958  (23  F.  R.  3302). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  definition  of  pool  plants; 

2.  The  diversion  of  milk  to  nonpool 
plants; 

3.  Class  I  price  at  plants  located  in 
Benton  and  Washington  Counties,  Ar¬ 
kansas; 

4.  Compensatory  payments  on  milk 
distributed  by  a  handler  operating  a  non¬ 
pool  plant ; 

5.  Deletion  of  Boone  County,  Arkan¬ 
sas,  from  the  marketing  area; 

6.  Permitting  a  cooperative  association 
to  act  as  a  handler  on  bulk  tank  milk 
supplied  to  a  producer-handler;  and 

7.  Administrative  and  conforming 
changes  in  the  order. 

A  proposal  to  substitute  individual- 
handler  pools  for  the  present  marketwide 
pool  was  not  supported  at  the  hearing, 
and  no  further  reference  to  it  will  be 
made  herein. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 


1.  Pool  plants.  Under  the  present 
pool  plant  provisions  a  distributing  plant 
qualifies  as  a  pool  plant  if  15  percent  of 
the  receipts  of  producer  milk  at  the  plant 
during  the  month  is  disposed  of  on  routes 
in  the  marketing  area.  This  definition 
should  be  supplemented  by  a  require¬ 
ment  that  at  least  half  of  the  total 
supply  of  milk  from  Grade  A  dairy  fwm- 
ers  and  from  other  pool  plants  be'  dis¬ 
tributed  on  routes  either  inside  or  outside 
of  the  defined  marketing  area.  All  (rf 
the  plants  currently  distributing  milk  in 
the  marketing  area  would  easily  meet 
this  additional  requirement.  This 
change  would  require  that  any  plant 
which  qualifies  as  a  distributing  plant 
would  be  essentially  in  the  fluid  milk 
business.  Plants  with  a  lower  percent¬ 
age  of  distribution  commonly  operate  as 
supply  plants  rather  than  as  distributinf 
plants  and  should  more  gippropriateb 
qualify  as  supply  plants. 

Under  the  present  order,  a  supply 
plant  qualifies  as  a  pool  plant  when  25 
percent  of  its  total  supply  is  shipped  to 
distributing  plants  in  April,  May  or  June 
or  20  percent  in  any  other  monto. 
addition,  a  supply  plant  from  'whidi 
there  is  shipped  to  distributing  plants  at 
least  20  percent  of  the  supply  during 
each  of  the  normally  short  months  of 
September  through  December  remains 
qualified  as  a  pool  plant  during  subse- 
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fliient  flush  periods  without  making 
JSer  shipments.  These  minimum 
o^ntages  should  be  raised  to  reflect 
fte  progressively  higher  utilization  of 
^uwr  milk  in  this  market.  The  de- 
for  milk  from  supply  plants  is 
normally  greatest  during  the  fall  and 
^ter  months  of  lowest  production. 
Accordingly,  a  supply  plant  should 
(Hialify  as  a  pool  plant  if  at  least  25  per- 
of  its  supply  of  milk  from  producers 
and  other  pool  plants  is  shipp^  to  dis¬ 
tributing  pool  plants  in  August,  35  per¬ 
cent  in  September,  40  percent  in  October. 
45  percent  in  November,  40  percent  in 
pecember,  and  35  percent  in  January. 
Any  plant  which  qualifles  in  each  of 
these  six  months  should  remain  qualified 
as  a  pool  plant  during  the  following  flush 
months  of  February  tlirough  July  with¬ 
out  making  further  shipments.  In  the 
event  a  supply  plant  becomes  associated 
vith  the  market  in  some  other  month,  it 
should  be  qualified  on  a  month-to-month 
basis  if  it  ships  25  percent  of  its  supply 
in  any  of  the  months  of  February 
through  July  or  the  specified  percentages 
in  the  faH  and  winter  months. 

The  supply  plants  presently  associated 
with  the  market  have  shipped  substan¬ 
tially  larger  percentages  of  their  total 
available  supply  to  distributors  during 
recent  years  and  there  was  no  testimony 
in  opposition  to  these  proposed  changes 
in  shipping  requirements. 

The  amendments  recommended  herein 
cannot  become  effective  until  after  the 
beginning  of  the  fall  qualifying  period. 
Therefore,  any  supply  plant  which  quali¬ 
fies  as  a  pool  plant  from  the  effective 
date  of  the  recommended  amendments 
through  January  1959  will  remain  quali¬ 
fied  during  the  flush  months  of  1959 

The  extent  to  which  milk  must  be 
physically  handled  at  a  supply  plant  in 
order  to  qualify  as  a  receipt  and  subse¬ 
quent  shipment  to  distributing  plants 
was  explored  at  the  hearing. 

In  the  recommended  decision  an  at¬ 
tempt  was  made  to  define  the  minimum 
functions  which  would  have  to  be  per- 
fortied  at  a  supply  plant  in  order  for 
milk  to  count  as  having  been  “received 
at"  and  “shipped  from”  the  plant.  It 
was  recommended  “That  in  the  compu¬ 
tation  of  the  percentages  specified  herein 
only  those  receipts  and  shipments  from 
a  supply  plant  will  be  utilized  which  in¬ 
volve  a  receipt  in  cans  and  shipment  by 
cans  or  tank  truck  or  receipt  in  small 
or  partially  filled  tank  and  shipment  by 
larger  tank  truck  loads”. 

However,  in  the  exceptions  it  was 
pointed  out  that  handlers  operating 
distributing  plants  in  this  market  fre¬ 
quently  require  only  such  small  quanti- 
•  ties  of  supplementary  milk  from  supply 
plants  that  it  is  shipped  in  cans  or  small 
tank  trucks.  These  movements  would 
not  have  been  counted  toward  pool 
plant  qualification  under  the  recom¬ 
mended  language  though  they  are  a 
r®8Ular  part  of  supply  plant  activity. 

^  Is  concluded  that  the  proviso  in 
*  ®2l.ll  (b)  of  the  reconunended  order 
*ould  be  eliminated.  The  minimum 
f^tion  to  be  performed  by  a  supply 
Ww  in  order  to  qualify  as  a  pool  plant 
“  wat  ttie  milk  be  physically  received 
from  farmers  and  that  it  be  subsequently 
snipped  from  the  supply  plant  to  a  dis¬ 


tributing  pool  plant.  As  a  practical 
matter,  milk  gathered  from  farms  in 
cans  cannot  be  considered  as  received 
at  the  supply  plant  unless  it  is  dumped 
there  and  that  gathered  in  bulk  tanks 
must  be  completely  pumped  into  the 
supply  plant. 

2.  Diversion  to  nonpool  plants.  The 
months  when  diversion  of  a  producer’s 
milk  to  nonpool  plants  is  limited  to  10 
days  production  should  be  August 
through  January  instead  of  September 
through  January. 

August  through  January  are  the  6 
months  when  supplies  are  usually  lowest 
in  relation  to  Class  I  sales  in  this  market 
and  also  constitute  the  supply  plant 
qualification  period. 

Diversion  privileges  are  provided  to  fa¬ 
cilitate  the  marketing  of  the  daily  and 
seasonal  reserve  supplies  of  milk.  Di¬ 
verted  milk  is  that  which  is  moved  di¬ 
rectly  from  the  farms  to  nonpool  plants 
rather  than  to  the  pool  plant  at  which  it 
is  normally  delivered.  The  farmer  whose 
milk  is  so  diverted  remains  a  producer 
and  his  milk  continues  to  share  in  the 
marketwide  pool.  It  is  frequently  pos¬ 
sible  to  save  transportation  costs  by  di¬ 
version  instead  of  bringing  the  milk  in 
to  the  pool  plant  and  then  transporting 
it  to  the  nonpool  plant.  The  diversion 
privilege  should,  however,  apply  only  to 
milk  primarily  associated  with  the  fluid 
requirements  of  the  market. 

During  the  months  of  flush  production, 
when  the  pool  plant  does  not  require  all 
the  milk  from  its  usual  Grade  A  patrons 
some  farm  pickup  routes  may  be  so  situ¬ 
ated  that  they  can  be  diverted  to  a  non¬ 
pool  plant  on  most  days.  On  the  other 
hand,  diversion  should  ordinarily  be 
needed  only  for  weekend  reserves  and 
other  unusual  contingencies  during  the 
months  of  short  production.  A  maxi¬ 
mum  of  10  days  should  be  adequate  to 
accommodate  the  reserves  during  these 
months. 

It  is  conceivable  that  milk  may  be  di¬ 
verted  to  plants  which  are  nonpool  plants 
under  the  Ozarks  order  but  are  fully  reg¬ 
ulated  under  another  order.  If  the 
dairy  farmer  thereby  qualifies  as  a  pro¬ 
ducer  under  the  other  order,  he  should 
not  maintain  producer  status  under  the 
Ozarks  order.  The  potential  conflict  in¬ 
volved  in  being  a  producer  under  two 
orders  should  be  resolved  in  favor  of  the 
order  under  which  the  milk  is  physically 
received.  If  a  producer’s  milk  is  diverted 
to  a  plant  which  is  regulated  under 
another  order  for  only  a  portion  of  a 
month,  he  would  be  a  producer  under  the 
other  order  on  the  diverted  milk,  and  an 
Ozarks  producer  with  respect  to  the  milk 
received  at  the  Ozarks  pool  plant. 

3.  Class  I  price.  The  Class  I  price  at 
pool  plants  located  in  Benton  and  Wash¬ 
ington  Counties,  Arkansas,  should  be  25 
cents  higher  than  in  the  remainder  of 
the  marketing  area  instead  of  15  cents 
higher  as  now  specified  in  the  order. 

The  higher  price  is  needed  to  help 
maintain  an  adequate  supply  of  milk  for 
these  handlers.  The  procurement  com¬ 
petition  in  Northwest  Arkansas  from  the 
Tulsa,  North  Texas,  and  Central  Arkan¬ 
sas  markets  is  so  intensive  that  the  local 
handlers  have  had  to  pay  substantial 
premiums  over  order  prices  in  each 
month  since  January  1957. 


The  primary  limitation  on  the  Class  I 
price  in  Benton  and  Washington  Coun¬ 
ties  is  its  relationship  to  the  Class  I  price 
at  Springfield,  Missomi.  If  the  Arkansas 
price  were  higher  than  the  Springfield 
price  plus  transportation  costs,  Arkansas 
handlers  would  have  an  incentive  to 
abandon  local  supplies  in  favor  of  milk 
from  a  Springfield  supply  plant.  Also, 
they  would  be  at  a  competitive  disadvan¬ 
tage  with  respect  to  those  Springfield 
handlers  who  distribute  milk  on  routes 
In  Northwest  Arkansas.  The  25 -cent 
Class  I  price  difference  herein  provided 
compares  with  a  cost  of  22  cents  per 
hundredweight  for  hauling  milk  from 
Springfield  to  Fayetteville  in  large  tank 
trucks  and  a  cost  of  28.9  cents  per  hun¬ 
dredweight  for  transporting  milk  be¬ 
tween  these  points  in  packaged  form. 

It  is  concluded  that  a  25-cent  differen¬ 
tial  is  appropriate  with  respect  to  the 
primary  competitive  relationships  in 
both  the  procurement  and  sale  of  milk. 
There  was  no  opposition  at  the  hearing 
to  the  proposed  increase  in  the  Class  1 
differential  in  these  two  counties. 

4.  Handler  operating  nonpool  distrib¬ 
uting  plants.  Consideration  was  given 
to  a  change  in  the  provisions  relative  to 
a  handler  operating  a  nonpool  plant. 
The  present  order  provides  that  such  a* 
handler  shall  pay  into  the  producer- 
settlement  fund  the  value  computed  by 
multiplying  the  difference  between  the 
Class  I  price  adjusted  by  the  Class  I  but- 
terfat  and  location  differentials  and  the 
Class  n  price  adjusted  by  the  Class  II 
butterfat  differential  by  his  Class  I  sales 
on  routes  in  the  marketing  area. 

On  the  basis  of  the  record  it  is  con¬ 
cluded  that  such  handler  should  be  given 
the  option  of  making  payments  into  the 
producer-settlement  fund  for  the  fol¬ 
lowing  amounts  (1)  the  difference  be¬ 
tween  the  Class  I  and  Class  II  price 
multiplied  by  the  amouflt  of  Class  I  milk 
sold  on  routes  in  the  marketing  area,  or 
(2)  the  amount  by  which  total  payments 
to  dairy  farmers  are  less  than  the  total 
amount  of  the  plant’s  obligation  to  pro¬ 
ducers  if  such  obligation  is  computed  as 
if  such  plant  were  a  pool  plant. 

If  the  handler  elects  to  make  pasnnent 
under  the  first  option,  the  regulatory 
plan  will  be  protected  in  the  same  man¬ 
ner  and  to  the  same  extent  as  is  provided 
with  respect  to  compensatory  payments 
on  other  source  milk.  If  the  handler 
chooses  to  pay  the  full  utilization  value 
of  his  milk  either  directly  to  his  own 
farmers  or  by  combination  of  payments 
to  his  farmers  and  to  the  producer- 
settlement  fund,  his  total  minimum  ob¬ 
ligation  for  milk  will  be  determined  in 
exactly  the  same  way  as  if  he  were  a  fu^ 
regulated  handler. 

Affording  this  last  option  to  nonpool 
distributing  plants  from  which  some 
Class  I  milk  is  distributed  in  the  mar¬ 
keting  area  will  adequately  protect  the 
classified  pricing  and  marketwide  equal¬ 
ization  plan  in  this  particular  market. 
Handlers  in  a  position  to  use  this  option 
do  not  exist  to  an  extent  permitting  any 
significant  diversion  of  the  revenue  de¬ 
rived  from  the  Class  I  sales  in  the  mar¬ 
keting  area  to  farmers  only  incidentally 
associated  with  the  market,  thus,  dissi¬ 
pating  the  returns  to  pool  producers  of 
milk  for  which  minimum  class  prices  are 
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established  under  the  order  and  who  are 
rehed  upon  to  produce  an  adequate  and 
dependable  supply  of  pure  and  whole¬ 
some  milk  '-tr  the  marketing  area. 

It  is  expected  that  there  will  be  rela¬ 
tively  small  difference  between  the 
amount  which  these  partially  regulated 
handlers  will  pay  their  dairy  farmers  and 
the  minimum  uniform  price  payable  to 
producers  by  fully  regulated  handlers. 
Consequently,  the  exercise  of  this  option 
could  not  have  a  disruptive  influence  on 
the  handling  of  milk  in  the  Ozarks  area. 
For  this  reason,  it  is  not  necessary,  in 
order  to  maintain  the  integrity  of  regu¬ 
latory  plan  in  the  Ozarks  market,  to  re¬ 
quire  these  partially  regulated  plants  to 
make  pasunents  into  the  producer-settle¬ 
ment  fund  if  it  is  ascertained  that  they 
have  paid  their  producers  at  least  the 
total  amount  of  money  which  they  would 
be  required  to  pay  if  they  were  fully 
regulated. 

5.  Marketing  area.  A  group  of  five  pro¬ 
ducers  and  a  handler  whose  plant  is 
located  at  Harrison,  Arkansas,  proposed 
that  Boone  County,  Arkansas,  be  deleted 
from  the  marketing  area.  The  only 
testimony  given  in  support  of  this  pro¬ 
posal  was  by  the  handler. 

It  is  apparent  that  the  distribution  of 
Class  I  milk  in  Boone  County  has  become 
increasingly  competitive  since  this 
county  was  included  in  the  marketing 
area.  Besides  the  local  handler,  there 
are  two  regulated  handlers  from*  Spring- 
field.  Missouri,  and  one  handler  from 
Conway,  Arkansas,  who  is  regulated  un¬ 
der  the  Central  Arkansas  order,  distribu¬ 
ting  milk  in  this  county.  The  Springfield 
handlers  have  approximately  65  percent 
of  the  total  fluid  milk  business  in  the 
county.  Thus,  this  county  is  an  integral 
part  of  the  Ozarks  marketing  area  and 
should  not  be  deleted  therefrom. 

6.  Milk  in  bulk  tanks.  In  the  amend¬ 
ments  effective  April  1,  1957,  a  coopera¬ 
tive  association  was  defined  as  the  han¬ 
dler  on  bulk  tank  milk  delivered  in  tank 
trucks  owned  and  operated  by  such  as¬ 
sociation.  The  definition  should  be 
changed  so  that  the  cooperative  associa¬ 
tion  will  be  the  handler  on  bulk  tank 
milk  delivered  to  a  producer -handler  as 
well  as  on  that  delivered  to  other  han¬ 
dlers.  Under  the  present  provision  a 
producer-handler  could  become  the  han¬ 
dler  on  milk  diverted  to  it  more  than  the 
specified  number  of '  days  through  no 
fault  of  his  own  and  lose  his  status  as  a 
producer -handler.  Under  the  proposed 
change  the  cooperative  association  would 
be  designated  as  the  handler  at  all  times 
and  the  milk  would  be  handled  on  an 
inter -handler  transfer  basis  without 
either  changing  the  status  of  the  pro¬ 
ducer-handler  or  requiring  the  milk  to  be 
physically  rec'Sived  at  a  pool  plant  and 
then  re-transferred  to  the  producer-’ 
handler. 

7.  Administrative  changes.  The  ad¬ 

ministrative  changes  considered  at  the 
hearing  related  to  allowable  shrinkage 
to  a  bottling  operation  at  which  a  full 
supply  is  received  from  supply  plants  or 
from  a  cooperative  in  bulk  tanks  and  to 
the  advisability  of  a  sp^ific  definition 
of  approved  milk.  '  . 

The  allocation  provisions  should  be 
changed  to  conform  more  clearly  to  a 


change  In  the  shrinkage  provisions 
which  became  effective  April  1,  1957. 
The  clarification  will  provide  that  a  dis¬ 
tributing  plant  which  receives  its  full 
supply  of  milk  from  a  supply  plant  will 
receive  credit  for  its  allowable  shrink¬ 
age  as  Class  II.  This  can  be  accom¬ 
plished  by  adding  the  allowable  shrink¬ 
age  back  to  Class  n  before  deducting 
the  receipts  from  other  handlers. 

The  order  should  contain  a  definition 
of  approved  milk  to  cover  that  milk 
which  is  approved  for  fluid  use  and 
transferred  between  handlers.  At  pres¬ 
ent  the  producer  milk  definition  is  con¬ 
fined  to  the  first  receipt  at  a  pool  plant, 
and  the  interhandler  transfers  are  dealt 
with  by  descriptive  phrases.  The  defini¬ 
tion  would  reduce  the  'amount  of  sub¬ 
sequent  phraseology  used  in  the  order. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  mar¬ 
ket.  These  briefs,  proposed  findings 
and  conclusions  and  the  evidence  in  the 
record  were  considered  in  making  the 
findings  and  conclusions  set  forth  above. 
To  the  extent  that  the  suggested  findings 
and  conclusions  filed  by  interested  par¬ 
ties  are  inconsistent  with  the  findings 
and  conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
Except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the  or¬ 
der,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest ;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as. 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hear¬ 
ing  has  been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision. 


I*-' 

each  of  the  exceptions  received  was  care.  ' 
fully  and  fully  considered  in  conjunction  i 
with  the  record  evidence  pertain^  ' 
thereto.  To  the  extent  that  the  fln^on  ' 
and  conclusions,  and  the  regulatory^  ^ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excen- 
tions  are  hereby  overruled  for  the 
sons  previously  stated  in  this  decision. ' 

Marketing  agreement  and  order. 
nexed  hereto  and  made  a  part  herwf  are 
two  documents  entitled,  respectively 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Ozarks  Market-  ' 
ing  Area’*,  and  “Order  Amending  the 
Order  Regulating  the  Handling  of  Milk 
in  the  Ozarks  Marketing  Area”,  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Pkdemi 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe. 
riod.  The  month  of  August  1958  is  here¬ 
by  determined  to  be  the  representative 
period  for  the  purpose  of  ascertaining 
whether  the  issuance  of  the  attached 
order  amending  the  order  regulating  the 
handling  of  milk  in  the  Ozarks 
area,  is  approved  or  favored  by  pro¬ 
ducers,  as  defined  under  the  terms  of  the 
order  as  hereby  proposed  to  be  amwided. 
and  who.  during  such  representative  pe¬ 
riod,  were  engaged  in  the  production  of 
milk  for  sale  within  the  aforesaid  mar¬ 
keting  area. 

Issued  at  Washington,  D.  C.,  this  24th 
day  of  October  1958. 

[seal]  E.  Ij.  Peterson, 

Assistant  Secretary. 

Order  *  Amending  the  Order  Reguhtisg 
the  Handling  of  Milk  in  the  Ozarkt 
Marketing  Area  ^ 

Sec. 

921.0  Findings  and  determinations. 

DEFINITIONS 

921.1  Act. 

921.2  Secretary. 

921.3  Department. 

921.4  Person. 

921.5  Cooperative  association. 

921.6  Ozarks  marketing  area. 

921.7  Producer. 

921.8  Handler. 

921.9  Approved  plant. 

921.10  Supply  plant. 

921.11  Pool  plant. 

921.12  Nonpool  plant. 

921.13  Producer  milk. 

921.14  Other  source  milk. 

921.15  Producer-handler. 

921.16  Approved  milk.  . 

MASKcr  administrator 

921.20  Designation. 

921.21  Powers. 

921.22  Duties. 


»Thi8  order  shall  not  become  effectlw 
unless  and  until  the  requirements  of  I 
of  the  rules  of  practice  and  procedure'  gor* 
erning  proceedings  to  fcwmulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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see. 

931  JO 
931.31 
^.32 

931 J3 
931 


931.40 

931.41 

931.42 

931.43 

921.44 
931.46 

921.48 


gSPOBTS,  BECOROS,  AMD  FACILITISS 

Reports  of  receipts  and  utilization. 
Reports  of  payments  to  producers. 
Other  reports. 

Records  and  facilities. 

Retention  of  records, 

CLASSIFICATION 

Basis  of  classification. 

Classes  of  utilization. 

Shrinkage. 

Responsibility  of  handlers  and  re¬ 
classification  of  milk. 

Transfers. 

Computation  of  skim  milk  and  but- 
terfat  In  each  class. 

Allocation  of  skim  milk  and  butterfat 
classified. 

MINIMUM  PRICES 


921JO  Basic  formula  price. 

931A1  Class  prices. 

931 J2  Butterfat  differentials 'to  handlers. 
931J3  Transportation  differential. 

931J4  Use  of  equivalent  prices. 

APPLICATIOJI  op  PROVISIONS 

931.60  Producer-handler. 

931.61  Handlers  operating  nonpool  plants. 
93L62  Plants  subject  to  other  Federal  or¬ 
ders. 

OITEBMINATION  OF  UNIFORM  PRICE 

921.70  Computation  of  the  value  of  milk  for 

each  handler. 

931.71  Computation  of  the  uniform  price. 

PAYMENTS 


93r.80  Time  and  method  of  payment. 

031 A1  Producer  butterfat  differential. 

921A2  Location  differentials. 

931J3  Producer-settlement  fimd. 

921 J4  Payments  to  the  producer-settlement 
fund. 

921.66  Payments  out  of  the  producer-settle¬ 
ment  fund. 

931.86  Adjustment  of  accounts. 

931.87  'Marketing  services. 

931.88  Expense  of  administration. 

921.89  Termination  of  obligations. 


EPPECTTVE  TIME,  SUSPENSION,  OR 
TERMINATION 


931.60  Effective  time. 

921 J1  Suspension  or  termination. 

921.92  Continuing  power  and  duty  of  the 

market  administrator. 

921.93  Liquidation  after  suspension  or  ter¬ 

mination. 

MISCELLANEOUS  PROVISIONS 

921.1QP  Agents.  > 

'921.101  Separability  of  provisions. 

Atjthoritt;  §§921.1  to  921.101  Issued  un¬ 
der  sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c. 

§  921.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  the  previously  issued  amendments 
thereto ;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
<7  U.  S.  C.  601  et  seq.) ,  and  the  appli¬ 
cable  rules  of  practice  and  procedure 
No.  212 — 3 


governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900) ,  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Ozarks  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend¬ 
ed,  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
refle9t  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Ozarks  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  hereby  amended,  and 
the  aforesaid  order  is  hereby  amended 
as  follows: 

DEFINITIONS 

§  921.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 

§  921.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  other 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  to 
perform  the  duties,  pursuant  to  the  act 
of  the  Secretary  of  Agriculture. 

§  921.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
as  is  authorized  to  perform  the  price 
reporting  functions  specified  in  this 
part. 

§  921.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  921.5  Cooperative  association. 
“Cooperative  association”  means  any  co¬ 
operative  marketing  association  of  pro¬ 
ducers  which  the  Secretary  determines 
(a)  to  be  qualified  under  the  provisions 
of  the  act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  the 
“Capper- Volstead  Act,”  (b)  to  have  full 
authority  in  the  sale  of  milk  of  its  mem¬ 
bers,  and  (c)  to  be  engaged  in  making 
collective  sales  or  marketing  milk  or  its 
products  for  its  members. 

§921.6  Ozarks  marketing  area. 
“Ozarks  marketing  area,”  called  the 


marketing  area  in  this  part  means 
all  of  the  territory  within  the  limits  of 
Benton,  Boone,  Marion,  and  Washington 
counties  in  Arkansas,  and  Barry,  Chris¬ 
tian,  Douglas,  Greene,  Howell,  Laclede, 
Lawrence,  Ozark,  Stone,  Taney,  Web¬ 
ster,  and  Wright  counties  and  the  Fort 
Leonard  Wood  Military  Reservation  in 
Missouri.  ^ 

§  921.7  Producer,  “Producer”  means 
any  person,  other  than  a  producer-han¬ 
dler,  who  produces  milk  under  a  dairy 
farm  permit  issued  by  a  health  authority 
duly  authorized  to  administer  regula¬ 
tions  governing  the  quality  of  milk  dis¬ 
posed  ^of  in  the  marketing  area  or 
acceptable  to  agencies  of  the  United 
States  Government  for  fiuid  consump¬ 
tion  in  its  institutions  or  bases  in  the 
marketing  area  which  is  (a)  delivered 
from  the  farm  to  a  pool’ plant,  or  '(b) 
caused  to  be  diverted  from  the  farm  to  a 
nonpool  plant  (providing  suefi  nonpool 
plant  is  not  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act)  during  any 
of  the  months  of  February  through  July, 
or  to  the  extent  of  not  more  than  10 
days’  production  during  aiiy  of  the 
months  of  August  through  January  for 
the  account  of  a  handler.  Milk  so  di¬ 
verted  sball  be  deemed  to  have  been  re¬ 
ceived  at  the  pool  plant  from  which 
diverted. 

§  921.8  Handler.  “Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  an  approved  plant  or  a  pool 
plant; 

(b)  A  cooperative  association  with  re¬ 
spect  to  the  milk  of  its  member  produc¬ 
ers  which  is  delivered  to  the  pool  plant 
of  another  handler  or  to  a  plant  of  a 
producer-handler  in  a  tank  truck  owned 
or  operated  by  or  under  contract  to  such 
cooperative  association  for  the  account 
of  sudh  cooperative  association  (such 
milk  shall  be  considered  as  having  been  ' 
received  by  such  cooperative  association 
at  the  plant  to  which  it  is  delivered) ;  or 

(c)  Any  cooperative  association  with 
respect  to  the  milk  from  any  producer 
member  of  such  association  which  is  di¬ 
verted  from  a  pool  plant  to  a  nonpool 
plant  by  such  cooperative  association  for  v 
its  account. 

*§  921.9  Approved  plant.  “Approved 
plant”  means  a  plant  where  milk  is  proc¬ 
essed  and  packaged  and  from  which 
milk,  skim  milk  or  cream  as  disposed  of 
as  Grade  A  Class  I  milk  in  the  market¬ 
ing  area  to  wholesale  or  retail  outlets 
(including  sales  through  vendors  or 
plant  stores).  ( 

§  921.10  Supply  plant.  “Supply  plant” 
means  a  plant,  except  an  approved  plant, 
at  which  milk  is  received  from  dairy 
farmers  producing  milk  (a)  under  a  dairy 
farm  permit  issued  by  a  health  authority 
duly  authorized  to  administer  regulations 
governing  the  quality  of  milk  disposed  of 
in  the  marketing  area,  or  (b)  acceptable 
to  agencies  of  the  United  States  Govern¬ 
ment  for  fiuid  consumption  in  its  insti¬ 
tutions  or  bases  in  the  marketing  area; 
and  which  plant  is  approved  by  such 
health  authority  or  agencies  of  the 
United  States  Government  to  furnish 
milk  to  an  approved  plant. 
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§  921.11  Pool  plant*  “Pool  plant^ 
means: 

(a)  An  approved  plant  from  which  not 
less  than  50  percent  of  its  receipts  of 
approved  milk  during  the  month  is  dis¬ 
posed  of  as  Class  I  milk  to  wholesale  or 
retail  outlets  (including  sales  through 
plant  stores  or  vendors  but  not  includ¬ 
ing  sales  to  pool  plants  or  nonpool 
plants)  and  from  which  not  less  than  15 
percent  of  such  receipts  is  disposed  of  as 
Class  I  milk  in  the  marketing  area  to 
wholesale  or  retail  outlets  (including 
sales  through  plant  stores  or  vendors  but 
not  including  sales  to  pool  plants  or  non¬ 
pool  plants). 

(b)  A  'supply  plant  from  which  a 
quantity  of  milk  equal  to  at  least  25  per¬ 
cent  of  its  supply  of  approved  milk  is 
shipped  to  a  plant  described  in  para¬ 
graph  (a)  of  this  section  during  any  of 
the  'months  of  Feburary  through  July 
or  the  applicable  percentage  during  any 
other  month,  as  follows: 

Month;  Percentage 

Augvist  _ -  25 

September  _ _ -  35 

October _ 40 

November _ ; _  45 

December  _ -  40 

January  _ -  35 

Provided,  That  if  a  supply  plant  qualifies 
as  a  pool  plant  during  each  of  the  months 
from  the  effective  date  hereof  through 
January  1959,  and  in  each  of  the  months 
of  August  through  January  thereafter, 
such  plant  shall  be  designated  as  a  pool 
plant  during  each  of  the  subsequent 
months  through  the  following  July  unless 
such  plant  requests  nonpool  designation 
by  means  of  a  prior  written  application 
to  the  market  administrator. 

§  921.12  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  processing,  dis¬ 
tributing  or  manufacturing  plant  which 
is  not  a  pool  plant. 

§  921.13  Producer  milk.  “Producer 
milk”  means  all  skim  milk  and  butterfat 
produced  by  a  producer,  which  is  re¬ 
ceived  at  the  pool  plant  directly  from 

producers  or  diverted  pursuant  to  S  921.7. 

« 

921.14  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  products  designated  as  Class  I 
milk  pursuant  to  §  921.41  (a) ,  except  (1) 
such  products  approved  |>y  the  ap¬ 
propriate  health  authority  for  distribu¬ 
tion  as  Class  I  milk  in  the  marketing  area 
which  are  received  from  pool  plants,  or 
(2)  producer  milk;  and 

(b)  Products  designated  as  Class  11 
milk  pursuant  to  §  921.41  (b)  (1)  from 
any  source  (including  those  from  a 
plant’s  own  production)  which  are  re¬ 
processed  or  converted  to  another  prod¬ 
uct  in  the  plant  during  the  month. 

§  921.15  Producer -handler.  “Pro¬ 
ducer-handler”  means  a  person  who  op¬ 
erates  both,  a  dairy  farm(s)  and  a  milk 
processing  or  bottling  plant  at  which 
each  of  the  following  conditions  is  met 
during  the  month: 

(a)  Milk  is  received  from  the  dairy 
farm(s)  of  such  person  or  from  a  co¬ 
operative  association  pursuant  to 
S  921.8  (b)  but  from  no  other  dairy  farm; 


(b)  Fluid  milk  products  are  disposed 
of  on  routes  or  through  a  plant  store  to 
retail  or  wholesale  outlets  in  the  mar¬ 
keting  area;  and 

(c)  'The  butterfat  or  skim  milk  dis¬ 
posed  of  in  the  form  of  a  product  desig¬ 
nated  as  Class  I  milk  pursuant  to  §  921.41 

(a)  does  not  exceed  the  butterfat  or 
skim  milk,  respectively,  received,  in  the 
form  of  milk  from  the  dairy  farm(5)  of 
such  person  and  in  the  form  of  a  product 
designated  as  Class  I  milk  pursuant  to 
§  921.41  (a)  from  pool  plants  of  other 
handlers. 

§  921.16  Approved  milk.  “Approved 
milk”  means  any  skim  milk  or  butterfat 
contained  in  producer  milk  or  in  milk, 
skim  milk,  or  cream  which  is  received 
from  a  pool  plant  and  which  is  approved 
by  the  appropriate  health  authority  for 
distribution  as  Class  I  milk  in  the  mar¬ 
keting  area. 

MARKET  ADMINISTRATOR 

§  921.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  921.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following  pow¬ 
ers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  coinplaints  of  violation; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  921.22  Duties.  The  market  ad¬ 
ministrator  shall  perform  all  duties 
necessary  to  administer  the  terms  and 
provisions  of  this  part,  including  but 
not  limited  to,  the  following: 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
or  such  lesser  period  as  may  be  pre¬ 
scribed  by  the  Secretary,  execute  and 
deliver  to  the  Secretary  a  bond,  effective 
as  of  the  date  on  which  he  enters  upon 
such  duties  and  conditioned  upon  the 
faithful  performance  of  such  duties,  in 
an  amoimt  and  with  surety  thereon  sat¬ 
isfactory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amoimt  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Cause  to  be  paid  out  of  the  funds 
provided  by  §  921.88  the  cost  of  his  bond 
and  those  of  his  employees,  his  own  com¬ 
pensation,  and  all  other  expenses  (except 
those  incurred  under  §  921.87)  neces¬ 
sarily  incurred  by  him  in  the  perform¬ 
ance  ..of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part  and  upon  re¬ 
quest  by  the  Secretary  surrender  the 
same  to  such  otner  person  as  the  Secre¬ 
tary  may  designate; 


(f)  Submit  his  books  and  records  tn 

examination  by  the  Secretary  and  f® 
nish  such  information  and  reports  ai 
the  Secretary  may  request;  ** 

(g)  Audit  all  reports  and  payments  of 

each  handler  by  inspection  of  such  ha^ 
dler’s  records  and  the  records  of  atiy 
other  handler  or  person  upon  wh^ 
utilization  the  classification  of  .sktm  mjju 
and  butterfat  for  such  handler  depends- 

(h)  Publicly  disclose  at  his  dispretim 
unless  otherwise  directed  by  the  Secre- 
tary,  the  name  of  any  person  who,  after 
the  date  upon  which  he  is  required  to 
perform  such  acts,  has  not  made  (i) 
reports  pursuant  to  §§  921.30  to  921.32 
or  (2)  payments  pursuant  to  §§  921  80  to 
921.88; 

(i)  Publicly  announce  on  or  before; 

(1)  The  5th  day  of  each  month,  the 
price  and  butterfat  differential  for  Class 
I  milk  and  on  or  before  the  5th  day  after 
the  end  of  each  month  the  price  and  ' 
butterfat  differential  for  Class  n  milk- 
and 

(2)  The  10th  day  after  the  end  of  such 
month,  the  uniform  price  computed  pur- 
suant  to  §  921.71,  the  butterfat  differ¬ 
ential  computed  pursuant  to  §921.81, 
and  the  location  differential  pursuant 
to  §  921.82  (b); ' 

(j)  Prepare  and  disseminate  publicly 
such  statistics  and  information  as  he 
deems  advisable  and  as  do  not  reveal 
confidential  information;  and 

(k)  On  or  before  the  15th  day  after 
the  end  of  each  month,  report  to  pach 
cooperative  association  of  producers 
which  so  requests  the  percentage  in  each 
class  of  the  producer  milk  caused  to  be 
delivered  by  the  cooperative  associaticm 
or  by  its  members  to  each  handler  during 
the  month.  For  the  purpose  of  this  re¬ 
port,  the  milk  so  received  shall  be  all^ 
cated  in  each  class  for  each  handler  in 
the  same  ratio  as  milk  received  from  all 
producers  by  such  handler  during  the 
month. 

REPORTS,  RECORDS,  AND  FACILITDSS 

§  921.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  6th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer-handler  and  a  han¬ 
dler  making  payments  pursuant  to 
§  921.61  (a) ,  shall  report  to  the  market 
administrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator; 

.  (a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  all  receipts  at 
each  of  his  approved  and  supply  plants 
within  such  month: 

(l)  Of  producer  milk  (including  his 

own  farm  production),  i 

(2)  Of  milk,  skim  milk  and  cream 
from  other  handlers,  and 

(3)  Of  other  source  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  produce  milk 
diverted  pursuant  to  §  921.7; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  inventories  of 
Class  I  products  on  hand  at  the  begin¬ 
ning  and  end  of  the  month; 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraphs  (a),  (b)  and 

(c)  of  this  section,  including  a  separate 
statement  of  the  disposition  of  (31ass  I 
milk  outside  the  marketing  area; 
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(e)  The  name  and  address  of  each 
nroducer  from  whom  milk  was  not  re- 
during  the  preceding  month,"  and 
^  date  on  which  such  milk  was  first 

^)^he  name  and  address  of  each 
oroducer  who  discontinued  deliveries  of 
and  the  date  on  which  delivery 
Pfftgfid*  and 

fa)  Such  other  information  with  re- 
gnect  to  receipts  and  utilization  of  skim 
^  and  butterfat  as  the  market  ad¬ 
ministrator  may  prescribe. 

8  921.31  Reports  of  payments  to  pro¬ 
ducers.  On  or  before  the  20th  day  after 
tbe  end  of  each  month,  each  handler 
except  a  producer -handler  and  a  handler 
mpving  payments  pursuant  to  §  921.61 

(a),  shall  submit  to  the  market  admin¬ 
istrator  his  producer  payroll  for  such 
month  which  shall  show  for  each  pro¬ 
ducer: 

(a)  The  total  pounds  of  milk  received 
and  the  average  butterfat  content  there¬ 
of,  and 

(b)  The  amount  of  pa3rment  to  each 
pr^ucer  or  cooperative  association,  with 
the  prices,  deductions,  and  charges 
involved. 

§  921.32  Other  reports.  Each  pro¬ 
ducer-handler  and  each  handler  making 
payments  pursuant  to  §  921.61  (a)  shall 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  prescribe. 

5  921.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business,  such  accounts  and  records 
of  his  sperations,  and  such  facilities  as 
are  necessary  for  the  market  adminis¬ 
trator  to  verify  or  establish  the  correct 
data  with  respect  to: 

(a)  The  skim  milk  and  butterfat  re¬ 
ceived,  utilized  or  disposed  of  in  any 
form; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  each  milk 
product  on  hand  at  the  beginning  and 
end  of  each  month;  and 

(d)  Pasrments  to  producers  and  co¬ 
operative  associations. 

S  921.34  Retention  of  records.  All 
books  and  records  required  imder  this 
part  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
Prodded,  That  if  within  such  three  year 
period  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records  or  of  specified 
books  and  records  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records  or  speci¬ 
fied  books  and  records  until  further 
written  notification  from  the  market  ad¬ 
ministrator.  In  either  case,  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 


upon  the  termination  of  the  litigation  or 
when  the  books  and  records  are  no  longer 
necessary  in  connection  therewith. 

CLASSIFICATION 

§  921.40  Basis  of  classification.  All 
skim  milk  and  butterfat  received  within 
the  month  by  a  handler  and  which  is  re¬ 
quired  to  be  reported  pursuant  to  §  921.30 
Shall  be  classified  by  the  market  admin¬ 
istrator  pursuant  to  the  provisions  of 
§§  921.41  to  921.46. 

§  921.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  921.43  and  921.44,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  disposed  of  in  fiuid  form 
as  milk,  skim  milk,  buttermilk,  milk 
drinks  (plain  or  fiavored) ,  cream  (fresh 
or  sour)  and  mixtures  of  fresh  milk,  skim 
milk  and  cream  (except  aerated  cream, 
ice  cream  mix  or  eggnog) ;  and  all  skim 
milk  and  butterfat  not  specifically  ac¬ 
counted  for  under  paragraph  (b)  of  this 
section. 

(b)  Class  n  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Used  to  produce  any  product 
other  than  those  specified  as  Class  I  in 
paragraph  (a)  of  this  section; 

(2)  In  inventory  of  products  desig¬ 
nated  as  Class  I  milk  in  §  921.41  (a)  on 
hand  at  the  end  of  the  month; 

(3)  In  shrinkage  allocated  to  receipts 
of  producer  milk  but  not  in  excess  of  2 
percent  of  receipts  of  skim  milk  and 
butterfat,  respectively,  directly  from 
producers  (except  producer  milk  di¬ 
verted  in  producer  cans  to  a  nonpool 
plant  pursuant  to  §  921.7)  and  pursuant 
to  §  921.8  (b)  from  cooperative  associa¬ 
tions,  plus  1.5  percent  of  receipts  of  skim 
milk  and  butterfat,  respectively,  trans¬ 
ferred  in  bulk  tanks  from  pool  plants  of 
other  handlers,  less  1.5  percent  of  skim 
milk  and  butterfat,  respectively,  disposed 
of  in  bulk  tank  lots  to  the  pool  plants 
of  other  handlers;  and 

(4)  In  shrinkage  allocated  to  receipts 
of  other  source  milk. 

§  921.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler  ;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  (1)  the  receipts  of  skim  milk  and 
butterfat  in  the  net  quantity  of  milk 
from  producers,  from  cooperative  asso¬ 
ciations  pursuant  to  §  921.8  (b),  and  in 
bulk  tanks  from  pool  plants  of  other 
handlers,  and  (2)  the  receipts  of  skim 
milk  and  butterfat  in  other  source  milk. 

§  921.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class  I 
milk  unless  the  handler  who  first  re¬ 
ceives  such  skim  milk  or  butterfat  can 
prove  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect,  or 
if  reused  in  Class  I  milk  after  first  being 
classified  as  Class  n  milk. 


§  921.44  Transfers.  Skim  milk  or  but¬ 
terfat  disposed  of  by  a  handler  either  by 
transfer  or  diversion  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  milk,  skim  milk,  or  cream 
to  the  pool  plant  of  another  handler 
(except  a  producer-handler)  unless  util¬ 
ization  in  Class  n  is  claimed  by  both 
handlers  in  their  reports  submitted  to 
the  market  administrator  pursuant  to 
§  921.30  on  or  before  the  6th  day  after 
the  end  of  the  month  within  which  such 
transaction  occurred:  Provided,  That 
the  skim  milk  or  butterfat  so  assigned 
to  Class  n  milk  shall  be  limited  to  the 
amount  thereof  remaining  in  Class  n 
in  the  plant  of  the  transferee-handler 
after  the  subtraction  of  other  source 
milk  pursuant  to  §  921.46  and  any  addi¬ 
tional  amounts  of  such  skim  milk  or 
butterfat  shall  be  assigned  to  Class  I 
milk:  And  provided  further.  That  if 
either  or  both  handlers  have  received 
other  source  milk,  the  skim  milk  or  but¬ 
terfat  so  transferred  or  diverted  shall 
be  classified  at  both  plants  so  as  to  re¬ 
sult  in  the  greatest  possible  assignment 
of  Class  I  milk  to  producer  milk; 

(b)  As  Class  I  milk  if  transferred  to  a 
producer-handler  in  the  form  of  a  prod¬ 
uct  designated  as  Class  I  milk  pursuant 
to  §  921.41  (a) ; 

(c)  As  Class  I  milk  if  transferred  or  di¬ 
verted  in  the  form  of  milk,  skim  milk 
or  cream  to  a  nonpool  plant  except  as 
otherwise  provided  in  paragraphs  (d) 
and  (e)  of  this  section; 

—  (d)  As  Class  I  milk  if  transferred  or 
diverted  in  bulk  form  as  milk  or  skim 
milk  to  a  nonpool  plant  located  in  the 
marketing  area  or  not  more  than  100 
miles  by  the  shortest  highway  distance  as 
determined  by  the  market  administrator 
from  the  nearest  point  in  the  marketing 
area  unless: 

( 1 )  The  handler  claims  Class  n  on  the 
basis  of  utilization  mutually  indicated  in 
writing  to  the  market  administrator  by 
both  buyer  and  seller  on  or  before  the  6th 
day  after  the  end  of  the  month  within 
which  such  transaction  occurred; 

(2)  The  buyer  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  his  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  the  pur¬ 
pose  of  verification;  and 

(3)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  used  as  Class  n  milk  in  such 
buyer’s  plant. 

(e)  As  Class  I  milk  if  transferred  in 
bulk  form.|is  cream  to  a  nonpool  plant 
unless: 

(1)  Such  cream  is  transferred  with¬ 
out  Grade  A  certification  of  any  health 
authority; 

(2)  The  handler  claims  Class  n  in  his 
report  submitted  to  the  market  admin¬ 
istrator  pursuant  to  §  921.30  on  or  be¬ 
fore  the  6th  day  after  the  end  of  the 
month  within  which  such  transaction 
occurred; 

(3)  'The  buyer  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  his  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  the 
purpose  of  verification;  and 

(4)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
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actually  used  as  Class  n  milk  in  such 
buyer’s  plant. 

S  921.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  paathematical  and  other  ob¬ 
vious  errors  the  reports  submitted  by 
each  handler  and  compute  the  total 
pounds  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  Class  I  milk  and  Class  II 
milk  for  such  handler:  Provided,  That  if 
any  of  the  water  contained  in  the  milk 
from  which  a  product  is  made  is  re¬ 
moved,  the  pounds  of  skim  milk  used  or 
disposed  of  in  such  product  shall  be  con¬ 
sidered  to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product,  plus  all  the  water  originally 
associated  with  such  solids. 

f  921.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  computing  the 
classification  of  all  skim  milk  and  but¬ 
terfat  for  each  handler  pursuant  to 
'  §  921.45,  the  market  administrator  shall 
determine  the  classification  of  producer 
milk  received  by  such  handler  as  follows : 

(а)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  milk  the  pounds  of 
skim  milk  determined  pursuant  to 
8  921.41  (b)  (3); 

(2)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  from  pool 
plants  of  other  handlers  in  a  form  other 
than  milk,  skim  milk,  or  cream,  accord¬ 
ing  to  its  classification  pursuant  to 
8  921.41; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk  the 
remaining  pounds  of  skim  milk  in  other 
source  milk  which  was  not  subject  to  the 
Class  I  pricing  provisions  of  an  order 
Issued  pursuant  to  the  act:  Provided, 
That  if  the  pounds  of  skim  milk  to  be 
subtracted  is  greater  than  the  remaining 
pounds  of  skim  milk  in  Class  n  milk,  the 
balance  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I  milk; 

(4)  Subtrsuit  from  the  poimds  nf  skim 
milk  remaining  in  Class  n  milk  the 
pounds  of  skim  milk  in  other  source  milk 
which  was  subject  to  the  Class  I  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  act:  Provided,  That  if  the 

'  pounds  of  skim  milk  to  be  subtracted  is 
greater  than  the  remaining  pounds  of 
skim  milk  in  Class  II  milk,  the  balance 
shall  be  subtracted  from  the  pounds  of 
skim  milk  in  Class  I  milk; 

(5)  Subtract  from  pounds  of  skim 
milk  remaining  in  Class  IF  milk  the 
pounds  of  skim  milk  contained  in  inven¬ 
tory  of  products  designated  as  Class  J 
milk  in  §  921.41  (a)  on  hand  at  the  be¬ 
ginning  of  the  month:  Provided.  That  if 
the  pounds  of  milk  in  such  inventory 
shall  exceed  the  remaining  pounds  of 
skim  milk  in  Class  n,  the  balance  shall 
be  subtracted  from  the  poimds  of  skim 
milk  remaining  in  Class  I. 

(б)  Add  to  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  the  pounds,  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph ; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  skim 
milk  received  in  milk,  skim  milk  or  cream 


from  other  pool  plants  according  to  its 
classification  pursuant  to  §  921.44  (a) ; 

(8)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  received  in  milk 
from  producers,  subtract  such  excess 
from  the  remaining  pounds  of  skim  milk 
in  series  beginning  with  Class  n  milk. 
Any  amount  so  subtracted  shall  be 
known  as  “overage.” 

(b)  Determine  the  pounds  of  butterfat 
in  each  class  to  be  allocated  to  producer 
milk  in  the  same  manner  prescribed  for 
skim  milk  in  paragraph  (a)  of  this 
section. 

(c)  Add  the  pounds  of  skim  milk  and 

the  pounds  of  butterfat  allocated  to  pro¬ 
ducer  milk  in  each  class,  respectively, 
as  computed  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  and  determine 
the  weighted  average  butterfat  content 
of  the  milk  in  each  class.  ' 

MINIMUM  PRICES 

8  921.50  Basic  formula  price.  The 
basic  formula  price  per  hundredweight  to 
be  used  in  determining  the  prices  set 
forth  in  §  921.51  shall  be  the  higher  of 
the  prices  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content  computed 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section. 

(a)  Determine  the  arithmetical  aver¬ 
age  of  the  basic  or  field  prices  to  be  paid 
per  hundredweight  fo^  milk  of  3.5  per¬ 
cent  butterfat  content  received  from 
farmers  during  the  month  at  the  follow¬ 
ing  plants  or  places  for  which  prices  have 
been  reported  to  the  market  adminis¬ 
trator  or  to  the  Department  of  Agricul¬ 
ture: 

Present  Operator  and  location 

Carnation  Co.,  Ava,  Mo. 

Carnation  Co.,  Seymour,  Mo. 

Pet  Milk  Co.,  Greenville,  Ill. 

Litchfield  Creamery  Co.,  Litchfield,  Ill. 
Borden  Co.,  Mount  Pleasant,  Mich. 
Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersvllle,  Mich. 

Borden  Co.,  Orfordville,  Wls. 

Carnation  Co.,  Richland  Center,  Wis. 
Carnation  Co.,  Oconomowoc,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Belleville,  Wls. 

Borden  Co.,  New  London,  Wls. 

White  House  Milk  Co.,  Manitowoc,  Wis. 
White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight  ob¬ 
tained  by  adding  any  plus  amounts  ob¬ 
tained  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph: 

(1)  Multiply  by  3.5  the  simple  average 
as  computed  by  the  market  administra¬ 
tor  of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  92-score  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  during  the  month, 
add  20  percent  thereof; 

(2)  Prom  the  weighted  average  of  car- 
lot  prices  per  pound  for  nonfat  dry  milk 
solids,  spray  and  roller  process,  respec¬ 
tively,  for  human  consumption,  f.  o.  b. 
manufacturing  plants  in  the  Chicago 
area,  as  published  for  the  period  from 
the  26th  day  of  the  immediately  pre¬ 
ceding  month  through  the  25th  day  of 
the  current  month  by  the  Department, 
subtract  5^  cents  and  multiply  by  7.0. 


§  921.51  Class  prices.  Subject  to  the 
provisions  of  §§  921.52  and  921.53,  the  '  ^ 
minimum  prices  per  hundredweight  to 
be  paid  by  each  handler  for  milk  received  ^ 
from  producers  during  the  month  shall 
be  as  follows: 

(a)  Class  I  milk.  For  each  of  the 
months  of  July  through  March  the  Class 
I  price  shall  be  the  Class  I  price  an- 
nounced  for  such  month  under  Part  903 
of  this  chapter,  regulating  the 

of  milk  in  the  St.  Louis  marketiM 
area,  minus  27  cents,  and  for  the  months 
of  April,  May  and  June  the  price  for 
Class  I  milk  shall  be  the  l^sic  formula 
price  for  the  preceding  month  plus  63 
cents:  Provided.  That  25  cents  shall  be 
added  to  the  price  for  Class  I  milk  at  pod 
plants  located  in  Washington  and  Ben* 
ton  Counties,  Arkansas. 

(b)  Class  II  milk.  For  the  months  of 
August  through  February,  the  price  for 
Class  n  milk  shall  be  the  basic  formula 
price.  For  all  other  months,  the  Class 
n  price  shall  be  an  amount  computed  as 
follows: 

(1)  Multiply  by  4.24  the  simple  aver¬ 
age,  as  computed  by  the  market  admin¬ 
istrator,  of  the  daily  wholesale  miung 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  AA  (93- 
score)  bulk  creamery  butter  per  pound 
.  at  Chicago,  as  reported  by  the  Depart¬ 
ment  during  the  month:  Provided,  That 
if  no  price  is  reported  for  Grade  AA  (93ii 
score)  butter,  the  highest  of  the  prices 
reported  for  Grade  A  (92-score)  butter 
for  that  day  shall  be  used  in  lieu  thereof; 

,  (2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  for  spraj 
process  nonfat  dry  milk  solids  for  human 
consumption,  f.  o.  b.  manufapturing 
plants  in  the  Chicago  area,  as  published 
for  the  period  from  the  26th  day  of  the 
immediately  preceding  mpnth  through 
the  25th  day  of  the  curreht  month,  by 
the  Department;  and 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  81  cents. 

§  921.52  Butterfat  differentials  to  han¬ 
dlers.  If  the  weighted  average  butter¬ 
fat  content  of  the  milk  received  from 
producers  classified,  respectively.  In 
Class  I  milk  or  Class  II  milk  for  a  han¬ 
dler  is  more  or  less  than  3.5  percent, 
there  shall  be  added  to,  or  subtracted 
from,  the  respective  class  price  computed 
pursuant  to  §  921.51  for  each  one-tenth 
of  1  percent  that  such  weighted  average 
butterfat  content  is  above  or  below  35 
percent,  a  butterfat  differential  com¬ 
puted  by  multiplying  the  simple  average, 
as  computed  by  the  market  administra¬ 
tor,  of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92 -score)  bidk 
creamery  butter  per  pound  at  Chicago, 
as  reported  by  the  Department,  by  the 
applicable  factor  listed  as  follows: 

(a)  Class  I  milk.  Multiply  such  price  j 
as  computed  for  the  preceding  month  by  i 
0.120,  and  round  to  the  nearest  one-tenth 
cent. 

(b)  Class  II  milk.  Multiply  such  price 
as  computed  for  the  current  month  by 
0.115,  and  round  to  the  nearest  one-tenth 
cent. 
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1 92153  Transportation  differential. 

If  milk  Is  received  from  producers  at  a 
omI  located  outside  the  marketing 
^  the  Class  I  price  for  such  milk  shall 
^’5  cents  less  per  hundredweight  for 
each  10  miles  or  fraction  thereof  that 
plant  is  from  the  nearest  point  in 
S  marketing  area  than  the  Class  I  price, 
fbr  the  purpose  of  this  section,  the  dis- 
which  a  plant  is  from  the  nearest 
in  the  marketing  area  shall  be  the 
Sortest  highway  distance  as  determined 
the  market  administrator. 

1 921.54  Use  of  equivalent  prices.  If 
to  any  reason  a  price  specified  by  this 
part  for  computing  class  prices  or  for 
otter  purposes  is  not  available  in  the 
manner  described  in  this  part,  the 
HjaAet  administrator  shall  use  a  price 
drtennlned  by  the  Secretary  to  be 
equivalent  to  the  price  which  is  specified. 

appucation  of  provisions 

S  921.60  Producer-handlers.  The  pro¬ 
visions  of  §§  921.40  to  921.46,  921.50 
to  921.54,  921.70,  921.71,  and  921.80  to 
921.88,  shall  not  apply  to  a  producer- 
handler. 

J  921.61  Handlers  operating  nonpool 
plants.  In  lieu  of  the  payments  required 
pursuant  to  §§  921.80  to  921.88  each 
handier,  other  than  a  producer-handler 
and  one  exempt  pursuant  to  §  921.62, 
itto  operates  an  approved  plant  which  is 
not  a  pool  plant  during  the  month,  shall 
pay  to  the  market  administrator  on  or 
before  the  15th  day  after  the  end  of  the 
month  the  amounts  calculated  pursuant 
to  paragraph  (a)  of  this  section  unless 
the  handler  elects  at  the  time  of  report¬ 
ing  pursuant  to  §  921.30  to  pay  the 
amounts  calculated  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  The  following  amount: 

(1)  For  the  producer-settlement  fund, 
an  amount  equal  to  the  value  of  all  skim 
milk  and  butterfat  disposed  of  as  Class 
I  milk  oh  routes  in  the  marketing  area 
at  the  applicable  Class  I  price  less  the 
value  of  such  skim  milk  and  butterfat 
at  the  applicable  Class  n  price ;  and 
(2)  As  his  share  of  the  expense  of  ad¬ 
ministration,  the  rate  specified  in 
1921.88  with  respect  to  Class  I  milk  so 
disposed  in  the  marketing  area. 

(b)  The  following  amount: 

(1)  For  the  producer-settlement  fvmd, 
any  plus  amount  remaining  after  de¬ 
ducting  from  the  value  that  would  have 
been  computed  pursuant  to  §  921.70  if 
such  handler  had  operated  a  pool  plant 
the  gross  payments  made  by  such  han¬ 
dler  for  milk  received  during  the  month 
from  dairy  farmers  whose  milk  was  ap¬ 
proved  for  fluid  use.  Gross  payments  to 
b?  included  in  this  computation  shall  be 
limited  to  cash  pasmients  made  to  the 
dairy  farmer  or  his  assignee  on  or  before 
the  date  of  the  report  required  pursuant 
to  5,921.31,  plus  the  value  of  any  supplies 
or  services  furnished  by  the  handler  on 
prior  written  authorization  or  as  evi¬ 
denced  by  a  delivery  ticket  signed  by  the 
dairy  farmer;  and 

12)  As  his  share  of  the  expenses  of 
*dlministration,  an  amount  equal  to  that 
which  would  have  been  computed  pur- 
to  §  921.88  had  such  plant  been  a 
pool  plant. 


S  921.62  Plants  subject  to  other  Fed¬ 
eral  orders.  In  the  case  of  any  approved 
plant  which  the  Secretary  determines 
disposes  of  a  greater  portion  of  its  milk 
as  Class  I  milk  on  retail  or  wholesale 
routes  (including  plant  stores)  in  an¬ 
other  marketing  area  regulated  by  an¬ 
other  order  issued  pursuant  to  the  act 
than  is  disposed  of  as  Class  I  milk  on 
retail  or  wholesale  routes  (including 
plant  stores)  in  the  Ozark  marketing 
area,  the  provisions  of  this  part  shall 
not  apply  except  as  follows:  The  opera¬ 
tor  of  such  plant  shall,  with  respect  to 
the  total  receipts  and  utilization  of  skim 
milk  and  butterfat  at  the  plant,  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require,  and 
allow  verification  of  such  reports  by  the 
market  administrator. 

DETERMINATION  OF  UNIFORM  PRICE 

§  921.70  Computation  of  the  value  of 
milk  for  each  handler.  For  each  month 
the  market  administrator  shall  compute 
the  value  of  milk  for  each  handler  as 
follows: 

(a)  Multiply  the  quantity  of  milk  in 
each  class  computed  pursuant  to 
§  921.46  (c)  by  the  applicable  class  price, 
and  add  together  the  resulting  amounts; 

(b)  Add  an  amount  computed  as  fol¬ 
lows:  Multiply  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  milk  pursuant  to  §  921.46  (a)  (3) 
and  (b)  by  the  price  arrived  at  by  sub¬ 
tracting  the  Class  n  price  adjusted  by 
the  Class  n  butterfat  differential  from 
the  Class  I  price  adjusted  by  the  Class  I 
butterfat  differential  and  Class  I  location 
differential  at  the  nearest  plant(s)  from 
which  an  equivalent  amount  of  other 
source  milk  was  received; 

(c)  Add  an  amount  computed  by 

multiplying  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  pro¬ 
ducer  milk  classified  as  Class  II  milk, 
(other  than  as  shrinkage)  during  the 
preceding  month  or  the  hundredweight 
of  milk  subtracted  from  Cfiass  I  milk 
pursuant  to  §  921.46  (a)  (5)  and  the 
corresponding  step  of  §921.46  (b), 

whichever  is  less;  and 

(d)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  921.46  (a)  (8)  and  (b)  by  the  applicable 
class  prices. 

§  921.71  Computation  of  the  uniform 
price.  For  each  month  the  market  ad¬ 
ministrator  shall  compute  the  uniform 
price  per  hundredweight  of  milk  of  3.5 
percent  butterfat  content,  f .  o.  b.  market, 
received  from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  921.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  921.30  and  who  are  not  In 
default  of  payments  pursuant  to 
§  921.84; 

(b)  Add  an  amount  equal  to  the  total 
deductions  to  be  made  pursuant  to 
§  921.82  (a) ; 

(c)  Subtract  an  amount  equal  to  the 
total  payments  to  be  made  pursuant  to 
§  921.82  (b) ; 


(d)  Subtract  if  the  weighted  average 
butterfat  content  of  producer  milk  is 
more  than  3.5  percent,  or  add  if  such 
average  butterfat  content  is  less  than  3.5 
percent,  an  amount  computed  by  multi¬ 
plying  the  producer  butterfat  differ¬ 
ential  by  the  difference  between  3.5  and 
the  average  butterfat  content  of  pro¬ 
ducer  milk  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of  such 
milk; 

(e)  Add  an  amoimt  equivalent  to  one- 
half  of  the  imobligated  balance  in  the 
producer-settlement  fund; 

(f )  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk; 
and 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  prices  com¬ 
puted  pursuant  to  paragraph  (f )  of  this 
section.  The  resulting  figure  shall  be  the 
uniform  price  per  hundredweight  of  milk 
testing  3.5  percent  butterfat,  f.  o.  b. 
market. 

.  PAYMENTS 

§  921.80  Time  and  method  of  pay¬ 
ment.  Each  handler  shall  make  pay¬ 
ment  as  follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  month,  to  each  pro¬ 
ducer  for  whom  payment  is  not  received 
from  the  handler  by  a  cooperative  asso¬ 
ciation  pursuant  to  paragraph  (c)  of 
this  section,  at  not  less  than  the  uniform 
price  computed  pursuant  to  §  921.71  ad¬ 
justed  by  the  butterfat  and  location  dif¬ 
ferentials  computed  pursuant  to  §§  921.81 
and  921.82  and  less  the  amount  of  (1) 
pasmient  made  pursuant  to  paragraph 
(b)  of  this  section,  (2)  marketing  service 
deductions  pursuant  to  §  921.87,  and  (3) 
proper  deductions  authorized  in  writing 
by  the  producer:  Provided.  That  if  by 
such  date  such  handler  has  not  received 
full  pasunent  for  such  month  pursuant  to 
§  921.85,  he  may  reduce  his  total  pay¬ 
ments  to  all  producers  uniformly  by  not 
more  than  the  amount  of  the  reduction 
in  payments  from  the  market  adminis¬ 
trator;  and  the  handler  shall,  however, 
complete  such  pajunents  not  later  than 
the  date  for  making  pasupents  pursuant 
to  this  paragraph  next  following  after 
receipt  of  the  balance  due  pursuant  to 
§  921.85. 

(b)  On  or  before  the  28th  day  of  each 
month,  to  each  producer  for  whom  pay¬ 
ment  is  not  received  from  the  handler  by 
a  cooperative  association  pursuant  to 
paragraph  (c)  of  this  section,  for  milk 
received  from  him  during  the  first  15 
days  of  the  month  at  not  less  than  the 
Class  n  price  for  the  preceding  month. 

(c)  On  or  before  the  13th  day  after 
the  end  of  each  month  and  on  or  before 
the  26th  day  of  the  month,  in  lieu  of 
payments  pursuant  to  paragraphs  (a) 
and  (b),  respectively,  of  tills  section,  to 
a  cooperative  association  which  so  re¬ 
quests,  with  respect  to  producers  for 
whose  milk  such  cooperative  association 
is  authorized  to  collect  pasunent,  an 
amount  equal  to  the  sum  of  the  indi¬ 
vidual  payments  otherwise  payable  to 
such  producers. 

(d)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  each  handler  shall  furnish  each 
producer  or  each  cooperative  association 
which  receives  payment  for  such  pro- 
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IS  the  “producer-settlement  fund”  Into  shall  be  made  on  or  before  the  next  dati 
vhich  he  shall  deposit  all  funds  received  for  making  payments  set  forth  in 
sursuant  to  paragraphs  (a)  and  (b)  of  provisions  under  which  such  ei^ 
^is  section,  and  out  of  which  he  shall  occurred.  ^ 

nake  all  pa3ntnents  required  pursuant  to  ,  or»  - 

paragraph  (c)  of  this  section.  ^  §  921.87  Marketing  services-ia.)  De. 

(a)  Payments  made  by  handlers  pur-  forth  in  para- 

mant  to  §§  921.61,  921.84  and  921.86; 

(b)  Payments  received  from  the  ad- 

ninistrator  of  another  order  issued  pur-  f  ^  ^ 

mant  to  the  act  which  have  been  re-  ®i 

luired  under  such  order  with  respect  to 
milk  distributed  in  the  marketing  area 

regiilated  by  such  other  order  from  pool  ^ 

plants-  month  and  shall  pay  such  deductlona to 

(c)  Payments  due  handlers  pursuant  ^ 

to  §§  921.85  and  921.86:  Provided.  That  S,pi®^«pL  St  u^Sf  ®  k  ® 

payments  due  a  handler  shall  be  offset 

by  payments  due  from’  such  handler.  o^nSk  ?«/lved 

§  921.84  Payments  to  the  producer-  provide  market  information  to  such 
settlement  iurvd.  On  or  before  the  producers. 

twelfth  day  after  the  end  of  each  month,  (b)  Deductions  with  respect  to  mem» 
each  handler  shall  pay  to  the  market  bers  of  a  producers’  cooperative  assoda- 
administrator  the  amount  by  which  the  tion.  In  the  case  of  producers  for  whwn 
value  of  the  milk  received  by  such  han-  a  cooperative  association  is  actually  per-  i 
dler,  as  determined  pursuant  to  §  921.70,  forming,  as  determined  by  the  Secretaiy 
Is  greater  than  the  amount  computed  by  the  services  set  forth  in  paragraph  (a) 
multiplying  the  hundredweight  of  such  of  this  section,  each  handler  shall 
handler’s  milk  by  the  uniform  price  ad-  in  lieu  of  the  deductions  specified  inpu^ 
justed  by  the  producer  butterfat  and  lo-  agraph  (a)  of  this  section,  such  deduc* 
cation  differentials:  Provided.  That  to  tions  from  the  payments  to  be 
this  amount  shall  be  added  one-half  of  directly  to  producers  pursuant  to  §  921,M 
one  percent  of  any  amount  due  the  mar-  (a)  as  are  authorized  by  the  membership  x 
ket  administrator  pursuant  to  this  sec-  agreement  or  marketing  contract  fac¬ 
tion  for  each  month  or  any  portion  tween  such  cooperative  association  and 
thereof  that  such  payment  is  overdue,  such  producers,  and  on  or  before  the  15th 
Such  payment  shall  be  considered  to  be  day  after  the  end  of  such  month,  pay 
overdue  on  the  15th  day  after  the  end  over  such  deductions  to  the  cooperattw 
of  the  month  to  which  the  obligation  association  rendering  such  services. 

applies.  §  921.88  Expense  of  administration, 

§  921.85  Payments  out  of  the  pro-  As  his  pro  rata  share  of  the  expense 
ducer-settlement  fund.  On  or  before  of  administration  of  this  part,  each 
the  14th  day  after  the  end  of  each  handler  shall  pay  to  the  market  admin- 
month,  the  market  administrator  shaU  istrator  on  or  before  the  15th  day  after 
pay  to  each  handler  the  amount  by  which  the  end  of  the  month  for  such  month  5 
the  value  of  the  milk  received  by  such  cents  or  such  lesser  amount  as  the  Se^ 
handler  from  producers,  as  determined  retary  may  prescribe  for  each  hundred- 
pursuant  to  §  921.70,  is  less  than  an  weight  of  milk  (a)  received  from  pro- 
amount  computed  by  multiplying  the  ducers,  (b)  received  at  a  pool  plant  as 
hundredweight  of  such  milk  by  the  uni-  Grade  A  other  source  milk  (except  milk 
form  price  adjusted  by  the  producer  subject  to  the  Class  I  pricing  provisioos 
butterfat  and  location  differentials:  of  another  order  issued  pursuant  to  the 
Provided,  That  if  the  unobligated  bal-  act)  and  allocated  to  Class  I,  or  (c)  the 
ance  in  the  producer-settlement  fund  is  quantities  of  milk  at  plants  of  handlers 
insufficient  to  make  full  payment  to  all  operating  nonpool  plants  as  specified  in 
handlers  entitled  to  payment  pursuant  §  921.61  (a)  (2)  or  (b)  (2). 
to  this  paragraph,  the  market  adminis-  •  g  921.89  Termination  of  obligations, 
trator  shall  reduce  such  payments  at  a  *pjjg  provisions  of  this  section  shall  ap- 
uniform  rate  and  shall  complete  such  pjy  obligation  under  this  part 

payments  as  soon  as  the  appropriate  jqj.  payment  of  money  irrespecttw 
funds  are  available:  And  provided  fur-  qj  -^hen  such  obligation  arose, 
f her.  That  the  market  administrator  may  The  obligation  of  any  handler  to 

deduct  from  payments,  due  handlers  pay  money  required  to  be  paid  uador 
pursuant  to  this  section  any  unpaid  ^jjg  terms  of  this  part  shall,  except  v 
balance  due  the  market  administrator  provided  in  paragraphs  (b)  and  (c)  of 
from  such  handler  pursuant  to  §§  921.84,  this  section,  terminate  two  years  after 
921.86,  921.87  (a)  and  921.88.  the  last  day  of  the  calendar  month  dur- 

§  921.86  Adjustment  of  accounts. 

Whenever  audit  by  the  market  adminis-, 
trator  of  any  reports,  books,  records,  or 
accounts  discloses  errors  resulting  in 
moneys  due  (a)  ^e  market  administra¬ 
tor  from  a  handler,  (b)  a  handler  from 
the  market  administrator,  or  (c)  any 
producer  or  cooperative  association  from 
a  handler,  the  market  administrator 
shall  promptly  notify  such  handler  of 
any  amount  so  due  and  payment  thereof 


and  payable.  Service  of  such  notic* 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  ft 
shall  contain,  but  need  not  be  limited 
to,  the  following  information: 


Ji  t}>3  S  St  H  SS-a  A  A  B  JL  ff  StS  m  aa  A  ta"*  A  sa  SM  ^  e  3  k3  3*8  &3  8  «  1^  9;  S  K 
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(1)  The  amount  of  the  obligation; 

(j)  The  month  during  which  the 
«i]l[  with  respect  to  which  the  obliga- 
exists,  was  received  or  handled; 
and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
usociatiori,  the  name  of  such  producer 
'or cooperative  association,  or  if  the  obli- 
ntion  is  payable  to  the  market  admin- 
^tor,  the  account  for  which  it  is  to 
lot  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
^j^jpect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
j^mimstrator  all  books  and  records  re- 
Pi^red  by  this  part  to  be  made  avail- , 
able,  the  market  administrator  may, 

the  two  year  period  provided  for 
to  paragraph  (a)  of  this  section,  notify 
the  handler  in  writing  of  such  failure  or 
rafosal.  If  the  market  administrator  so 
notifies  the  handler,  the  said  two  year 
period  with  respect  to  such  obligation 
^  not  begin  to  run  until  the  first  day 
of  the  calendar  month  following  the 
monfe  during  which  all  such  books  and 
records  pertaining  to  such  obligation  ^ 
are  made  available  to  the  market  admin- 
fitrator. 

(c)  Notwithstanding  the  provisions  of 
^graphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  part 
(0  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv- 
tog  fraud  or  wilful  concealment  of  a  fact, 
material  to  the  obligation  on  the  part  of 
{he  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this 

shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  pasnnent  (in¬ 
cluding  deduction  or  set-off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

BFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  921.90  Effective  time.  The  pro¬ 
visions  of  this  part  or  any  amend¬ 
ment  to  this  part  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
suspended  or  terminated  pursuant  to 
5921.91. 

5  921.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
any  or  all  of  the  provisions  of  this 
part,  whenever  he  finds  that  they  ob¬ 
struct  or  do  not  tend  to  effectuate  the 
declared  policy  of  the  act.  This  part 
shall  terminate,  in  any  event,  whenever 
the  provisions  of  the  act  authorizing  it 
cease  to  be  in  effect. 

5  ^21.92  Continuing  power  and  duty 
of  the  market  administrator.  If,  upon 
the  suspension  or  termination  of  any  or 
an  provisions  of  this  part,  there  are 
any  obligations  arising  under  this 
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part,  the  final  accrual  or  ascertainment 
of  which  require  further  acts  by  any 
person  (including  the  market  adminis¬ 
trator!,  such  further  acts  shall  be  per¬ 
formed  notwithstanding  such  suspension 
or  termination. 

§  921.93  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  part,  except  this  section,  the 
market  administrator,  or  such  liquidat¬ 
ing  agent  as  the  Secretary  may  desig¬ 
nate,  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  ex¬ 
ecute  and  deliver  all  assignments  or 
other  instruments  necessary  or  appro¬ 
priate  to  effectuate  such  disposition.  If 
a  liquidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on 
hand  exceed  the  amounts  required  to 
pay  outstanding  obligations  of  the  office 
'  of  the  market  administrator  and  to  pay 
necessary  expenses  of  liquidation  and 
distribution,  such  excess  shall  be  dis¬ 
tributed  to  contributing  handlers  and 
producers  in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  921.100  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  921.101  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision  and  of  the  remaining 
provisions  of  this  part  to  other  per¬ 
sons  or  circumstances  shall  not  be  af¬ 
fected  thereby. 

[F.  R.  Doc.  58-8955;  Piled,  Oct.  28,  1958; 

8:52  a.  m.} 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[  13  CFR  Part  107  1 

Small  Business  Investment  Comp,\nies 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  here^by  given  that  it  is  “pro¬ 
posed  to  issue  regulations  in  the  Code  of 
Federal  Regulations,  as  set  forth  below, 
governing  the  establishment  and  opera¬ 
tion  of  small  business  investment  com¬ 
panies  chartered  or  licensed  by  Small 
Business  Administration  to  operate  un¬ 
der  the  Small  Business  Investment  Act 
of  1958,  and  to  carry  out  the  provisions 
of  said  Act. 

Interested  persons  may  submit,  in 
triplicate,  written  comments  or  sugges¬ 
tions  to  the  Small  Business  Investment 
Division,  Small  Business  Administration, 
Washington  25,  D.  C.,  within  15  days 
after  the  date  of  publication  of  this 
notice  in  the  P^ederal  Register. 
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Authobitt:§§  107.102  to  107.308-13  issued 
under  Pub.  Law  85-609;  sec.  308,  72  Stat.  694. 

§  107.102  Statutory  provisions;  state¬ 
ment  of  policy. 

STATEMENT  OF  POLXCT 

Sec.  102.  It  is  declared  to  be  the  policy  of 
Congress  and  the  purpose  of  this  Act  to 
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improve  and  stimulate  the  national  economy 
In  general  and  the  small-business  segment 
thereof  in  particulM  by  establishing  a  pro¬ 
gram  to  stimulate  and  supplement  the  flow 
of  private  equity  capital  and  long-term  loan 
funds  which  small-business  concerns  need 
for  the  sound  flnancing  of  their  business 
operations  and  for  their  growth,  expansion, 
and  modernization,  and  which  are  not  avail¬ 
able  in  adequate  supply:  Provided,  however. 
That  this  policy  shall  be  carried  out  in  such 
manner  as  to  insure  thC  maximum  partici¬ 
pation  of  .private  flnancing  sources. 

It  is  the  Intention  of  the  Congress  that 
the  provisions  of  this  act  shall  be  so  admin¬ 
istered  that  any  financial  assistance  provided 
hereunder*  shall  not  result  in  a  substantial 
increase  of  unemployment  in  any  area  of 
the  country. 

S  107.102-1  Statement.  (a)  The 
Small  Business  Investment  Act  of  1958 
became  law  August  21,  1958. 

(b)  The  purpose  of  the  Act  is  to  im¬ 
prove  and  stimulate  the  national  econ¬ 
omy  in  general  and  the  small  business 
segment  thereof  in  particular. 

(c)  This  purpose  is  to  be  accom¬ 
plished  by  the  establishment  of  a  pro¬ 
gram  designed  to  stimulate  and  supple¬ 
ment  the  flow  of  private  equity  capital 
and  long-term  loan  funds  necessai^y  for 
the  sound  financing  of  the  business 
operations  of  sm^ll-business  concerns 
and  for  their  growth,  expansion  and 
modernization. 

(d)  Under  the  program: 

(1)  SBA  will  select  and  approve  (li¬ 
cense)  private  corporations  (chartered 
under  State  law  or  by  SBA  to  conduct 
the  activities  described  in  subparagraph 
(2)  of  this  paragraph)  which  shall 
thereupon  become  eligible  for  (i)  finan¬ 
cial  assistance  from  SBA  under  the  Act, 
(ii)  discretionary  exemptions  under  the 
Securities  Act  of  1933  and  the  Trust  In¬ 
denture  Act  of  1939,  as  well  as  a  specified 
exemption  under  the  Investment  Com¬ 
pany  Act  of  1940,  (iii)  such  further  bene¬ 
fits  and  privileges  as  may  ever  be  pro¬ 
vided  by  Federal  or  State  laws  for 
corporations  licensed  by  SBA  under  the 
act,  and  (iv)  tax  benefits  specified  under 
the  Technical  Amendments  Act  of  1958. 
The  stockholders  of  such  corporations 
are  eligible  also  for  tax  benefits  specified 
under  the  Technical  Amendments  Act  of 
1958.  It  should  be  noted,  however,  that 
any  such  corporation  licensed  by  SBA 
under  the  Act  ordinarily  would  be  subject 
to  the  personal  holding  company  tax  im¬ 
posed  by  section  541  of  the  Internal 
Revenue  Code  of  1954,  imless  at  no  time 
during  the  last  half  of  its  taxable  year 
more  than  50  percent  in  value  of  its  out¬ 
standing  stock  is  owned,  directly  or  in¬ 
directly,  by  or  for  any  5  or  less  individ¬ 
uals,  See  §§  1.541-1  through  1.547-7  of 
the  Income  Tax  Regulations  of  the 
Treasury  Department  (26  CFR  1.541-1 
through  1.547-7),  relating  to  personal 
holding  companies. 

(2)  Private  corporations  will  be  char¬ 
tered  under  State  law  or  by  SBA,  for  the 
specific  purpose  of  providing  funds  to 
small-business  concerns  (as  defined  by 
SBA)  through  the  purchase  of  converti¬ 
ble  debenture  bonds  of  such  concerns 
and  through  the  disbursement  of  long¬ 
term  loans  to  such  concerns.  Such  cor¬ 
porations  will  be  authorized  to  provide 
consulting  and  advisory  services  to 
small-business  concerns  on  a  fee  basis. 
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All  of  said  activities  will  be  subject  to 
regulations  prescribed  by  SBA.  The  cor¬ 
porations  will  be  examined  by  SBA  and 
will  make  reports  as  and  when  required 
by  SBA. 

(e)  In  the  event  SBA  determines  that. 
a  corporation  (which  it  determines 
should  be  licensed)  cannot  be  chartered 
under  the  laws  of  a  State  within  the  area 
in  which  it  proposes  to  conduct  its  oper¬ 
ations  and  operate  in  accordance  with 
the  purpose  of  the  Act,  SBA  can  charter 
for  operation  in  such  area:  Provided, 
That  no  such  company  can  be  chartered 
by  SBA  after  June  30,  1961. 

(f)  The  program  will  be  administered 
so  as  to  insure  the  maximum  participa¬ 
tion  of  private  financing  sources. 

(g)  Any  financial  assistance  provided 

under  the  Act  cannot  result  in  a  sub¬ 
stantial  increase  of  unemployment  in 
any  area  of  the  country.  '  • 

(h)  The  program  will  be  administered 
by  SBA  through  its  Small  Business  In¬ 
vestment  Division. 

(i)  The  provisions  of  section  16  of  the 
Small  Business  Act  are  extended  spe¬ 
cifically  to  the  functions  under  the  Small 
Business  Investment  Act  of  1958.  That 
section  requires  that  whoever  makes  a 
statement  knowing  it  to  be  false,  or 
willfully  overvalues  any  security,  for  the 
purpose  of  obtaining  for  himself  or  for 
any  applicant  any  loan,  or  extension 
thereof  by  renewal,  deferment  of  action, 
or  otherwise,  or  the  acceptance,  release, 
or  substitution  of  security  therefor,  or 
for  the  purpose  of  infiuencing  in  any  way 
the  action  of  SBA,  or  for  the  purpose  of 
obtaining  money,  property,  or  anything 
of  value,  shall  be  punished  by  fine  or  im¬ 
prisonment  or  both. 

§  107.103  Statutory  provisions;  defi¬ 
nitions. 

DEFINITIONS 

Sec.  103.  As  used  in  this  act — 

(1)  The  term  “Administration”  means  the 
Small  Business  Administration; 

(2)  The  term  “Administrator”  means  the 
Administrator  of  the  Small  Business  Admin¬ 
istration; 

(3)  The  terms  "small  business  investment 
company”  and  “company”  mean  a  small 
business  investment  company  organized  as 
provided  in  title  III,  including  (except  for 
purposes  of  section  301  and  section  308  (f)  a 
State -chartered  investment  company  vrhich 
has  obtained  the  approval  of  the  Adminis¬ 
trator  to  operate  under  the  provisions  of  this 
Act  as  provided  in  section  309  and  a  company 
converted  into  a  small  business  investment 
company  under  section  401  of  this  Act; 

(4)  The  term  “United  States”  means  the 
several  States,  the  Territories  of  Alaska  and 
Hawaii,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico; 

(5)  The  term  “small-business  concern” 
shall  have  the  same  meaning  as  in  the  Small 
Business  Act;  and 

(6)  The  term  “development  companies” 
means  enterprises  incorporated  under  State 
law  with  the  authority  to  promote  and  assist 
the  growth  and  development  of  small-busi¬ 
ness  concerns  in  the  areas  covered  by  their 
operations. 

§  107.103-1  Definitions. 

Act.  “Act”  means  the  Small  Business 
Investment  Act  of  1958. 

Administrator.  “Administrator"  means 
the  Administrator  of  SBA. 

Application.  “Application”  means  the 
request  to  SBA  for  a  License,  by  the 
Proposed  Operator,  executed  and  sub¬ 


mitted  on  SBA  Form  No.  415,  which  shall 
incorporate  by  reference  the  Proposal  as 
a  part  of  said  request.  ’ 

Licensee.  “Licensee”  means  a  corpo. 
ration  which:  is  enfranchised  and  char¬ 
tered  under  State  law  or  by  SBA  under 
section  301  (c)  of  the  act,  to  conduct 
(in  accordance  with  and  subject  to  the 
provisions  and  purpose  of  the  act  and  in 
accordance  with  and  subject  to  regula¬ 
tions  prescribed  by  SBA  under  the  act) 
in  the  territory  in  which  its  operations 
are  to  be  carried  on,  only  the  activities 
described  under  Title  III  of  the  act;  has 
executed  and  submitted  an  Application- 
and,  has  been  granted  a  License.  ’ 

License.  “License”  means  the  grant 
(evidenced  by  a  certificate  issued  to  the 
Licensee  and  registered  in  the  Washing¬ 
ton  office  of  SBA)  by  SBA  to  a  Proposed 
Operator,  in  consideration  of  the  repre¬ 
sentations  and  offers  contained  in  the 
Application,  of  authority  to  conduct  its 
business,  in  the  territory  described  in  the 
License,  in  accordance  with  and  subject 
to  the  provisions  and  purpose  of  the  act 
and  regulations  of  SBA  prescribed  there¬ 
under;  and  includes  the  privilege  of  re¬ 
ceiving  financial  assistance  under  the  act 
and  qualifies  such  Licensee  and  its  stock¬ 
holders  for  any  and  all  other  rights, 
privileges  and  benefits  available  to  a  li¬ 
censee  and  its  stockholders  under  the 
provisions  of  the  act  or  any  other  Fed¬ 
eral  or  State  laws. 

Proponents.  “Proponents”  means  in¬ 
dividuals  or  other  entities  which  execute 
and  submit  a  Proposal,  including  an  in¬ 
vestment  company  or  State  developm^t 
company  requesting  approval  for  con¬ 
version  under  section  401  (a)  of  the  act. 

Proposed  Operator.  “Proposed  Opera¬ 
tor”  means  the  company  identified  and 
described  in  a  particular  Proposal  and 
recommended  therein  as  a  prospective 
Licensee. 

Proposal.  “Proposal”  means  the  in¬ 
formation  and  representations  contained 
in  ^BA  Form  No.  414,  submitted  by  Pro¬ 
ponents  with  the  request  that  SBA  ccm- 
sider  the  same  and  issue  an  approval  for 
the  Proponents  to  proceed  (without  any 
conunitment  by  or  liability  against  SBA) 
with  all  action  (including  the  incorpora¬ 
tion  or  conversion  of  the  Proposed  Op¬ 
erator)  necessary  to  qualify  the  Propose 
Operator  for  execution  and  submission 
of  an  Application.  A  Proposal  is  in  effect 
a  preliminary  application. 

SBA.  “SBA”  means  the  Small  Busi¬ 
ness  Administration. 

SBID.  “SBID”  means  the  Small  Busi¬ 
ness  Investment  Division  of  SBA. 

Small  business  concern.  “Small  busi¬ 
ness  concern”  means  one  which  is 
independently  owned  and  operated  and 
not  dominant  in  its  field  of  operations. 
If  a  concern  is  a  wholly-owned  subsidiary 
of  another  concern  or  is  under  its  con¬ 
trol  or  is  underwits  potential  control,  it 
shall  be  considered  an  affiliate  and  thus 
not  independently  owned  and  operated; 
and  a  concern  may  be  an  affiliate  of 
another  concern  if  both  are  owned  or 
controlled  by  a  third  party.  A  concern 
shall  not  be  considered  small  if  its  stock 
is  traded  on  a  national,  regional  or  local 
stock  exchange,  or  if  its  stock  is  traded 
over  the  coimter.  A  concern  shall  not 
be  considered  small  if  it  has  obtained 
public  financing  over  $100,000  within  the 
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iflliates  amount  to  over  $5  million.  A 
eoBcem  which  claims  that  it  is  small. 
JJtirtthstanding  the  foregoing  pro¬ 
visions.  may  apply  to  SBA.  using  SBA 

355.  for  certification  as  a  small 
business  concern.  Upon  certification,  a 
eoDcem  shall  have  the  status  of  a  small 
buflinpss  concern  for  the  purposes  of  the 
let  and  this  part. 

State.  “State”  includes  the  several 
States,  the  Territories  of  Alaska  and 
Hawaii,  the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico. 

{ 107.201  Statutory  provisions;  es~ 
tdblishment  of  Small  Business  Invest- 
nent  Division. 

establishment  of  small  business 

INVESTMENT  DIVISION 

SR.  201.  There  is  hereby  established  in 
tbe  Small  Business  Administration  a  division 
to  be  Imown  as  the  Small  Business  Invest- 
mfnt.  Division.  The  Division  shall  be  headed 
by  a  Deputy  Administrator  who  shall  be  ap¬ 
pointed  by  the  Administrator,  and  shall  re- 
Sve  compensation  at  the  rate  provided  by 
law  for  other  deputy  administrators  of  the 

Business  Administration.  The  powers 
eonierred  by  this  act  upon  the  Administra- 
tlon  shall  be  exercised  by  the  Administration 
through  the  Small  Business  Investment 
Dirision,  and  the  powers  herein  conferred 
upon  the  Administrator  shall  be  exercised 
by  him  through  the  Deputy  Administrator 
i^polnted  hereunder.  In  the  performance 
of,  and  with  respect  to  the  functions,  powers, 
and  duties  vested  by  this  act,  the  Adminis¬ 
trator  and  the  Administration  shall  (in 
addition  to  any  authority  otherwise  vested 
by  this  act)  have  the  functions,  powers, 
and  duties  set  forth  in  the  Small  Business 
ict,  and  the  provisions  of  sections  13  and 
Id  of  that  act,  insofar  as  applicable,  are 
otended  to  apply  to  the  functions  of  the 
ddmlnistrator  and  the  Administration  under 
tbla  act. 

IJ07.201-1  Information,  instructions 
and  forms.  Detailed  printed  informa¬ 
tion,  instructions  and  SBID  Forms 
eorering  the  procedure  and  basic  re- 
qnifements  in  the  grant  of  a  License, 
.may  be  obtained  from  SBID  through  the 
Washington  or  any  Regional  or  Field 
OCBce  of  SBA. 

S  107.201-2  Proposal,  (a)  A  Proposal 
shall  be  submitted  on  SBA  Form  No.  414 
to  SBID  through  a  Regional  OfiBce  of 
SBA 

(b)  The  Proposal  shall  include  and 
iiaclose,  without  limitation,  the  pro¬ 
posed  name  and  operating  territory  of 
the  Proposed  Operator;  the  proposed 
wurce  of  its  corporate  franchise,  with 
w^ies  of  the  proposed  articles  of  incor¬ 
poration  or  other  corporate  authority 
and  by-laws;  a  request,  only  if  necessary, 
and  justification  for  a  charter  from  SBA 
under  section  301  (c)  of  the  act;  justifi¬ 
cation  for  the  establishment  of  the  Pro¬ 
posed  Operator  as  a  Licensee  in  the 
proposed  operating  territory;  proposed 
<®erating  plans  and  policies  of  the  Pro- 
Operator  as  a  Licensee;  details 
wth  respect  to  the  proposed  capitaliza- 
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to  adopt  for  the  regrilatlon  of  Its  business  by  an  act  of  Congress,  or  unless  Its  frs 
and  the  conduct  of  its  affairs.  Such  articles  becomes  forfeited  as  herein  provided, 
and  any  amendments  hereto  adopted  from  state  chartered  compaju 

time  to  time  shall  be  subject  to  the  approval  operations  under  this  act 

of  the  Administration. 

(c)  The  articles  of  incorporation  and  Sec.  309.  Any  investment  companj 

amendments  thereto  shall  be  forwarded  to  tered  under  the  laws  of  any  State  ex 
the  Administration  for  consideration  and  for  the  purpose  of  operating  under  t 
approval  or  disapproval.  In  determining  may  with  the  aj^proval  of  the  Admlni 
whether  to  approve  the  establishment  of  be  permitted  to  operate  under  the  pro 
such  a  company  and  its  proposed  articles  of  of  this  act.  Such  approval  shall  be  giv( 
incorporation,  the  Administration  shall  give  due  regard  to  the  factors  specified  in 
due  regard,  among  other  things,  to  the  need  301  (c)  with  respect  to  organizaticm  o 
for  the  financing  of  small-business  con-  business  investment  companies, 
cerns  in  the  area  in  which  the  proposed  com-  conversion  of  investment  and  devel. 
pany  is  to  commence  business,  the  general  companies 

character  of  the  proposed  management  of  the 

company,  the  number  of  such  companies  Sec.  401.  (a)  Prior  to  July  1,  la 

previously  organized  in  the  United  States,  Investment  company  or  any  State  d 
and  the  volume  of  their  operations.  After  ment  company  may,  by  the  vote  of  thi 
consideration  of  all  relevapt  factors,  the  Ad-  holders  owning  not  less  than  51  per 
ministration  may  in  its  discretion  approve  the  capital  stock  of  such  company,  r 
the  articles  of  incorporation  and  issue  a  approval  of  the  Administration,  t 
permit  to  begin  business.  verted  into  a  small  business  lnv« 

(d)  Upon  issuance  of  such  permit,  the  company  imder  this  act;  except  that : 

company  shall  become  and  be  a  body  corpo-  contained  herein  shall  be  constr 
rate,  and  as  such,  and  in  the  name  deslg-  supersede  the  laws  of  any  state, 
nat^  in  its  articles  shall  have  power —  (b)  In  such  case  the  articles  of 

(1)  To  adopt  and  use  a  corporate  seal;  tlon  and  organization  certificate  maj 

(2)  To  have  succession  for  a  period  of  ecu  ted  by  a  majority  of  the  dlrectori 

thirty  years,  unless  extended  as  provided  in  corporation,  and  the  certificate  shall 
section  308  (f),  or  unless  sooner  dissolved  that  the  owners  of  51  percent  of  the 
by  the  act  of  the  shareholders  owning  two-  stock  have  authorized  the  directors  i 
thirds  of  the  stock  or  by  an  Act  of  Congress,  such  certificate  and  to  change  or  con 
or  unless  its  franchise  becomes  forfeited  by  corporation  into  a  small  business  Inv 
some  violation  of  law  or  regulation  issued  company.  A  majority  of  the  directo 
hereimder;  executing  the  articles  of  association 

(3)  To  make  contracts;  organization  certificate,  shall  have  j 

(4)  To  sue  and  be  sued,  complain,  and  execute  all  other  papers  and  to  do  v 

defend  in  any  court  of  law  or  equity;  may  be  required  to  make  its  orga 

(5)  By  its  board  of  directors,  to  appoint  perfect  and  complete  as  a  small 

such  officers  wid  employees  as  may  be  Investment  company.  The  shares 
deemed  proper,  define  their  authority  and  such  company  may  continue  to  be 
duties,  fix  their  compensation,  require  bonds  same  amount  each  as  they  were  be 
of  such  of  them  as  it  deems  advisable  and  conversion  and  the  directors,  regai 
fix  the  penalty  thereof,  dismiss  such  officers  number,  may  continue  to  be  directoi 
or  employees,  or  any  thereof,  at  pleasure,  and  corporation  until  the  election  of  tt 
appoint  others  to  fill  their  places;  of  directors  is  held  in  accordance  wi 

(6)  To  adopt  bylaws  regulating  the  man-  lations  of  the  Administration. 

ner  in  which  its  stock  shall  be  transferred,  (c)  When  the  Administration  has 
its  officers  and  employees  appointed,  its  such  company  a  certificate  that  t 
property  transferred,  and  the  privileges  visions  of  this  act  have  been  compll 
granted  to  it  by  law  exercised  and  enjoyed;  such  company  shall  have  the  sami 

(7)  To  establish  branch  offices  or  agencies  and  privileges  and  shall  be  subjec 

subject  to  the  approval  of  the  Administra-  same  duties,  liabilities,  and  regula 
tion;  ,  all  respects,  as  are  prescribed  by 


under  section  301  (c)  of  the  act.  to 
operate  as  a  Licensee. 

(c)  Submitted  evidence  satisfactory  to 
SBA  that  it  has  a  paid-in  capital  and 
surplus  equal  to  at  least  $300,000  in 
cash  (exclusive  of  organizational  ex¬ 
penses,  which  shall  be  approved  by  SBA) 
as  required  by  section  302  (a)  of  the 
act  (including  any  commitment  of  SBA 
as  described  under  section  107.302-1) ; 
except  that  in  the  case  of  an  investment 
or  development  company  converted  pur¬ 
suant  to  subsections  (a)  and  (b)  of 
section  401  of  the  act,  the  net  value,  as 
determined  by  SBA,  of  any  assets  of 
such  company  consisting  of  debenture 
bonds  of  or  loans  to  small  business  con¬ 
cerns  (not  in  excess  of  the  limitations 
specified  in  section  306  of  the  act)  which 
SBA  determines  are  qualified  under  sec¬ 
tions  304  and  305  of  the  act.  shall  satisfy 
such  cash  requirement  to  the  extent  of 
such  valuation. 

§  107.201-6  Identification  of  Licensee. 
(a)  Unless  waived  by  a  SBA,  a  Li¬ 
censee  shall  include  in  its  corporate 
name  the  words  “Small  Business  In¬ 
vestment  Company”  and  shall  be  iden¬ 
tified  by  the  City  in  which  it  has  its 
principal  ofBce.  However,  such  name 
shall  not  include  the  words  “United 
States,”  “National,”  “Federal,”  “Re¬ 
serve”  or  “Government.”  The  corporate 
name  shall  be  subject  to  approval  by  SBA 
and  the  requirements  of  18  U.  S.  C.  709 
shall  be  adhered  to. 

(b)  Each  Licensee  shall  display  its 
original  License  in  a  prominent  place  in 
or  about  its  principal  office;  and  a  copy 
thereof  shall  be  displayed  likewise  in 
or  about  any  branch  office  or  agency. 

(c)  Advertisements,  annual  state¬ 
ments,  solicitations  to  investors  and  any 
other  written  reference  to  a  Licensee 
shall  identify  the  Licensee  as  “A  Fed¬ 
eral  Licensee  Under  the  Small  Business 
Investment  Act  of  1958”;  which  ndenti- 
fication  shall  be  used  only  by  a  Licensee. 

§  107.301  Statutory  provisions;  or¬ 
ganization  of  small  business  investment 
companies;  approving  State  chartered 
companies  for  operations  under  this  Act; 
conversion  of  investment  and  develop¬ 
ment  companies. 

ORGANIZATION  OF  SMALL  BUSINESS 

investment  companies 

Sec.  301.  (a)  Small  business  investment 
companies  may  be  formed  for  the  purpose  of 
operating  under  this  act  by  any  number  of 
persons,  not  less  than  10,  who  shall  subscribe 
to  the  articles  of  incorp)oration  of  any  such 
company:  Provided,  That  no  such  company 
shall  be  chartered  by  the  Administration 
imder  this  section  in  any  State  unless  the 
Administration  determines  that  investment 
companies  cannot  be  chartered  under  the 
laws  of  sqch  State  and  operate  in  accordance 
with  the  purpose  of  this  act:  Provided,  fur¬ 
ther,  That  no  such  company  shall  be  char¬ 
tered  by  the  Administration  under  this 
section  after  June  30,  1961. 

(b)  The  articles  of  incorporation  of  any 
small  business  investment  company  shall 
specify  in  general  terms  the  objects  for 
which  the  company  is  formed,  the  name  as¬ 
sumed  by  such  company,  the  area  or  areas  in 
which  its  o|>eration8  are  to  be  carried  on, 
the  place  where  its  principal  office  is  to  be 
located,  and  the  amount  and  classes  of  its 
shares  of  capital  stock.  Such  articles  may 
contain  any  other  provisions  not  inconsistent 
with  this  act  that  the  company  may  see  fit 
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I  oak  defined  by  SBA)  for  the  pur- 
r  manner  and  subject  to 

J^g^onditions  described  in  section  305 
^ {be  act ; 

({)  To  acquire  and  make  commit- 
j^ts  for  obligations  and  securities  of 
T^le  enterprise  only  within  the  limi- 
established  by  section  306  of  the 
ut,  unless  such  limitations  are  waived  by 
fSA; 

(g)  To  undertake  its  operations  in 
eooperation  with  banks  or  other  finan- 
jjgl  Institutions,  as  contemplated  \m- 
jer  section  308  (a)  of  the  act; 

(h)  To  provide  consulting  and  advisory 
ggnnees  on  a  fee  basis , 

(i)  To  invest  funds  not  reasonably 
gelled  for  its  current  operations  only  in 
,]lrect  obligations  of,  or  obligations 
goaranteed  as  to  principal  and  interest 
ty,  the  United  States  Government; 

(j)  To  conduct  its  operations  in  ac¬ 
cordance  with  and  subject  to  regulations 
prescribed  by  SBA ; 

(k)  To  submit  to  and  pay  for  examina- 
tifflis  made  by  direction  of  SBA  by  ex- 
unlners  selected,  employed  or  approved 
b^SBA; 

Q)  To  make  reports  to  SBA  at  such 
times  and  in  such  form  as  SBA  may 
lequire; 

(m)  To  conduct  its  operations  in  a 
9^ed  area  or  areas,  without  limita- 
tkm,  however,  as  to  the  residence,  domi- 
efle,  or  place  of  business  of  parties  with 
which  it  transacts  its  business  or  other¬ 
wise  deals; 

(n)  To  regulate  its  business  and  con¬ 
duct  its  affairs  in  a  manner  not  incon¬ 
sistent  with  the  act  and  regulations  pre¬ 
scribed  by  SBA  thereunder; 

(0)  To  adopt  and  use  a  corporate  seal; 

(p)  To  have  succession  for  a  period  of 
at  least  thirty  years,  subject  to  dissolu¬ 
tion  by  the  shareholders  owning  two- 
ftirds  of  the  stock  or  by  act  of  Congress, 
in  the  case  of  a  charter  issued  by  SBA, 
and  subject  to  dissolution  in  accordance 
with  State  law  in  the  case  of  a  charter 
teued  by  a  State;  and  subject  to  forfei¬ 
ture  of  its  License  for  violation  of  law  or 
of  regulation  issued  under  the  act,  as 
well  as  its  franchise  in  the  case  of  a 
charter  issued  by  SBA ; 

(q)  To  make  contracts; 

(r)  To  sue  and  be  sued,  complain,  and 
defend  in  any  court  of  law  or  equity; 

(8)  By  its  board  of  directors,  to  appoint 
such  officers  and  employees  as  may  be 
deemed  proper,  define  their  authority 
and  duties,  fix  their  compensation,  re- 
Qulre  bonds  of  such  of  them  as  it  deems 
advisable  and  fix  the  penalty  thereof, 
dismiss  such  officers  or  employees,  or  any 
thereof,  at  pleasure,  and  appoint  others 
to  fill  their  places; 

(t)  To  adopt  bylaws  regulating  the 
Jnanner  in  which  its  stock  shall  be  trans¬ 
ferred,  its  officers  and  employees  ap¬ 
pointed,  its  property  transferred,  and  the 
privileges  granted  to  it  by  law  exercised 
and  enjoyed; 

(u)  To  maintain  a  principal  office 
(which  shall  be  designated  in  its 
Articles)  and  to  establish  branch  offices 
®  agencies  subject  to  the  approval  of 
8BA,  provided  however,  that,  in  the  case 
of  a  State  charter,  the  obtaining  of  a 
irant  of  power  and  authority  to  estab- 


lish  branch  offices  or  agencies  shall  be 
optional  with  the  incorporators; 

(V)  To  acquire,  hold,  operate,  and  dis¬ 
pose  of  any  property  (real,  personal,  or 
mixed)  whenever  necessary  or  appro¬ 
priate  to  the  carrying  out  of  its  lawful 
fimctions; 

(w)  To  exercise  such  incidental 
powers  as  may  reasonably  be  necessary 
to  carryout  the  business  for  which  the 
corporation  is  established. 

§  107.301-2  Source  of  charter,  (a) 
The  charter  of  a  Licensee  shall  be  ob¬ 
tained  from,  the  State  in  which  the 
Licensee  operates  or  if  the  Licensee 
operates  in  more  than  one  State  said 
charter  shall  be  obtained  from  any  State 
within  the  entire  area  or  areas  in  which 
the  Licensee  operates. 

(b)  A  Licensee  conducting  operations 
beyond  the  jmisdiction  of  the  State  from 
which  it  receives  its  charter,  shall  obtain 
authority  or  otherwise  be  entitled  to  con¬ 
duct  its  activities  in  such  other  State  or 
States  in  accordance  with  the  provisions 
of  its  charter,  the  act  and  regulations 
prescribed  thereunder. 

(c)  SBA  will  consider  the  grant  of  a 
charter  to  a  Proposed  Operator  only  if 
the  Proponents  or  Proposed  Operator 
cannot  obtain  a  charter  from  a  State,  as 
aforesaid,  as  required  under  §  107.301-1 
and  operate  in  accordance  with  the  pur¬ 
pose  of  the  act. 

§  107.301-3  Organization  of  a  Licen¬ 
see.  (a)  A  Proposed  Operator  which 
receives  its  charter  from  a  State  shall 
conform  to  the  laws  of  such  State  with 
respect  to  the  number  and  qualification 
of  incorporators  and  directors. 

(b)  A  Proposed  Operator  which  re¬ 
ceives  its  charter  from  SBA  under  sec¬ 
tion  301  (c)  of  the  act,  shall  be  formed 
by  any  number  of  individuals  or  other 
entities,  not  less  than  ten,  who  shall 
subscribe  to  its  articles  of  incorporation. 
The  board  of  directors  of  such  corpora¬ 
tion  shall  consist  of  nine  members  who 
shall  be  elected  annually,  by  its 
shareholders. 

(c)  An  investment  or  State  develop¬ 
ment  company  which  is  in  process  of 
conversion  under  Title  IV  of  the  act, 
and  which  cannot  obtain  an  amendment 
to  its  charter  in  order  to  qualify  for  a 
License,  may  execute  its  articles  of  in¬ 
corporation  and  any  other  papers  re¬ 
quired  by  SBA  (if  SBA  has  determined 
to  issue  a  charter),  through  a  majority 
of  the  directors  of  such  investment  or 
development  company ;  and  the  directors 
of  such  company,  regardless  of  number, 
mav  continue  to  be  directors  of  such  Li¬ 
censee  until  the  first  annual  stockholders 
meeting,  at  which  meeting  nine  directors 
shall  be  elected.  Thereafter,  the  board 
of  directors  of  such  Licensee  shall  consist 
of  nine  members. 

(d)  Any  charter  issued  by  SBA  under 
section  301  (c)  of  the  act  in  connection 
with  the  conversion  of  an  investment  or 
State  development  company  under  Title 
TV  of  the  act,  shall  constitute  the  certifi¬ 
cate  referred  to  under  section  401  (c) 
of  the  act;  which  charter  shall  issue  only 
if  such  company  cannot  obtain  from  a 
State  within  its  proposed  operating  area 
or  areas  an  amended  or  other  corporate 
franchise  which  would  qualify  such  com¬ 


pany  for  execution  and  submission  of  an 
Application. 

§  107.301-4  Submission  of  ' Application 
involving  SBA  charter.  In  the  event 
SBA  complies  with  the  request  in  a  Pro¬ 
posal  to  authorize  the  execution  and 
submission  of  an  Application  by  a  Pro¬ 
posed  Operator  to  be  chartered  by  OTA 
under  section  301  (c)  of  the  act,  such 
Application  shall  be  ratified  by  such 
Licensee  immediately  upon  Issuance  of 
said  charter  and  such  charter  shall  be 
issued  subject  to  such  ratification. 

§  107.301-5  Necessity  for  and  nature 
of  License.  Only  upon  issuance  by  SBA 
of  a  License  to  a  Proposed  Operator, 
whether  chattered  by  a  State  or  SBA, 
shall  such  corporation  be  authorized  to 
operate  imder  the  act.  A  License  is  not 
transferable  in  any  manner. 

§  107.301-6  Fees  for  License  and  SBA 
charter,  (a)  A  License  fee  of  $100  shall 
be  paid  to  SBA  by  a  Licensee,  simultane¬ 
ously  with  the  issuance  of  its  License. 

(b)  In  addition,  a  charter  fee  of  $150 
shall  be  paid  to  SBA  by  any  Licensee 
chartered  by  SBA  imder  the  authority  of 
section  301  (c)  of  the  act,  simultaneously 
with  the  issuance  thereof. 

§  107.301-7  Surrender  of  License.  A 
Licensee  may  apply  to  SBA  for  surrender 
of  its  License.  Such  surrender  may  be 
authorized  under  such  conditions  as 
may  be  required  by  SBA  in  connection 
therewith. 

§  107.302  Statutory  provisions;  cap¬ 
ital  stock  and  subordinated  debentures. 

CAPITAl,  STOCK  AKD  SUBORDINATED  DEBENTUBHB 

Sec.  302.  (a)  Each  company  authorized  to 
operate  under  this  act  shall  have  a  paid-in 
capital  and  surplus  equal  to  at  least  $300,- 
000.  In  order  to  facilitate  the  formation  of 
small  business  Investment  companies,  the 
Administration  is  hereby  authorized,  not¬ 
withstanding  any  other  provisions  of  law,  to 
purchase  the  debentures  of  any  such  com¬ 
pany  in  an  amount  equal  to  not  more  than 
$160,000.  Any  debentures  purchased  by  the 
Administration  imder  this  subsection  shall 
be  subordinate  to  any  other  debenture 
bonds,  promissory  notes,  or  other  obligations 
which  may  be  issued  by  such  companies,  and 
shall  be  deemed  a  part  of  the  capital  and 
surplus  of  such  companies  for  purposes  of 
this  section  and  sections  303  (b)  and  306  of 
this  act. 

(b)  Shares  of  stock  in  small  business  in¬ 
vestment  companies  shaU  be  eligible  for  pur¬ 
chase  by  national  banks,  and  shall  be  eligi¬ 
ble  for  purchase  by  other  member  banks  of 
the  Federal  Reserve  System  and  nonmember 
insured  banks  to  the  extent  permitted  under 
applicable  State  law;  except  that  in  no  event 
shall  any  such  bank  hold  shares  in  small 
business  investment  companies  in  an  amount 
aggregating  more  than  1  percent  of  its  capital 
and  surplus. 

(c)  The  aggregate  amount  of  shares  in  any 
such  company  or  companies  which  may  be 
owned  or  controlled  by  any  stockholder,  or 
by  any  group  or  class  of  stockholders,  may  be 
limited  by  the  Administration. 

§  107.302-1  Initial  capital  and  surplus 
of  Licensee,  (a)  As  a  condition  to  the 
issuance  of  a  License,  the  Proposed  Op¬ 
erator  shall  have  a  paid-in  capital  and 
surplus,  in  cash,  as  required  imder 
§  107.201-5  (c). 

(b)  The  amount  allocated  to  paid-in 
surplus  shall  never  exceed  the  amount 
allocated  to  capital  stock. 
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(c)  The  management  of  a  Licensee 
shall  encourage  the  maximum  invest¬ 
ment  therein  of  private  funds. 

(d)  To  the  extent  that  cash  funds  are 
not  available  to  a  Licensee  from  private 
sources  to  provide  any  amount  of  sai<^ 
initial  minimum  capital  and  surplus  in 
excess  of  $150,000,  SBA,  upon  request 
contained  in  the  Application,  may  pur¬ 
chase  or  agree  to  purchase  debentures  of 
such  Licensee  in  an  amount  equal  to  such 
deficiency  but  not  in  excess  of  $150,000. 
Any  such  debentures  (which  may  be  pre¬ 
paid  by  Licensee  without  penalty)  so 
purchased  by  SBA  under  the  provisions 
of  section  302  (a)  of  the  act  shall  be  sub¬ 
ordinate  to  any  other  debenture  bonds, 
promissory  notes,  or  othSr  obligations 
which  may  be  issued  by  such  Licensee  as 
determined  by  SBA,  and,  while  treated 
and  accounted  for  as  a  debt  transaction, 
shall  be  deemed  a  part  of  the  paid-in 
capital  and  surplus  of  such  Licensee  for 
the  statutory  purposes  of  sections  302 
(a),  303  (b),  and  306  of  the  act. 

(e)  The  unavailability  of  such  cash 
funds  from  private  sources  shall  be 
deemed  to  exist  upon  submission  by  the 
Proposed  Operator  of  a  certificate  that 
such  funds  are  not  available  for  the 
subject  venture,  together  with  a  state¬ 
ment  of  the  efforts  made  to  obtain  the 
same. 

(f )  Any  such  debenture  or  debentures 
purchased  under  section  302  (a)  of  the 
act  shall  contain  such  terms  and  condi¬ 
tions,  including  provisions  with  respect 
to  subordination,  as  shall  be  determined 
by  SBA  in  each  case.  Such  debentures 
shall  be  purchased  from  only  one 
Licensee  among  Licensees  having  sub¬ 
stantially  the  same  beneficial  ownership. 
Interest  upon  the  amount  of  such  de¬ 
bentures  shall  be  at  the  rate  of  5  percent 
per  annum,  and  amortization  shall  com¬ 
mence  at  the  beginning  of  the  second 
half  of  the  term  thereof.  Maturities 
shall  not  exceed  twenty  years. 

(g)  The  agreement  of  SBA  to  pur¬ 
chase  any  such  debenture  or  debentures 
of  a  Licensee  to  provide  funds  to  satisfy 
the  initial  minimum  capital  and  surplus 
requirements  of  a  Licensee,  under  and 
in  accordance  with  the  provisions  of 
section  302  (a)  of  the  act,  shall  consti¬ 
tute  the  equivalent  of  cash  in  an  amount 
equal  to  the  amount  of  such  SBA  com¬ 
mitment,  which  amount  shall  thereupon 
be  deemed  to  be  paid  in  as  a  part  of  the 
initial  minimum  capital  and  surplus  of 
such  Licensee  for  the  statutory  purposes 
of  sections  302  (a),  303  (b)  and  306  of 
the  act.  A  commitment  charge  at  the 
rate  of  one-twelfth  of  one  percent  of 
the  principal  amount  of  the  commitment 
outstanding  for  each  thirty-day  period 
shall  be  paid  to  SBA  by  such  Licensee 
beginning  with  the  first  day  after  the 
first  thirty  days  following  such  commit¬ 
ment.  Such  commitment  shall  expire 
at  the  end  of  one  year  and  shall  also  be 
reduced  to  the  extent  private  equity 
funds  are.  acquired  for  such  purpose 
prior  to  any  disbursement  by  SBA  on 
account  of  such  commitment. 

§  107.302-2  Ownership  or  control  of 
stock  of  Licensee,  (a)  Except  with  the 
prior  approval  of  SBA,  the  aggregate 
amount  of  voting  shares  of  stock  of  a 
Licensee  which  may  be  owned  or  con¬ 


trolled  by  any  stockholder,  or  by  any 
group  or  class  of  stockholders,  shall  be 
limited  to  forty-nine  percent  of  the  total 
of  such  shares.  By  group  or  class  of 
stockholders  is  meant  stockholders  from 
one  family,  industry,  trade,  profession, 
or  other  group  or  class  existing  for  a 
common  purpose  or  activity. 

(b)  If  the  Proposal,  Application, 
plans  or  Articles  of  Incorporation  of  any 
Proposed  Operator  or  Licensee  provide 
for  the  issuance  of  more  than  one  class 
of  capital  stock,  there  must  be  provided 
for  all  classes  of  stock,  to  a  measure 
acceptable  to  SBA,  protection  in  the  case 
of  mismanagement,  default,  impairment 
of  capital,  omission  of  dividends,  and 
other  factors  deemed  appropriate  by 
SBA. 

§  107.302-3  Consideration  for  stock 
of  Licensee.  Shares  of  stock  of  any 
class  in  a  Licensee  shall  be  issued  by  the 
Licensee  only  in  consideration  for  the 
simultaneous  pasunent  of  cash  to  the 
Licensee;  and  not  for  services,  property 
or  any  other  non-cash  consideration. 

§  107.302-4  Disclosure  and  stock¬ 
holder  protection.  The  management  of 
a  Proposed  Operator  or  Licensee  shall 
make  a  full  and  complete  disclosure  to 
its  investors  and  shareholders  of  all 
matters  with  respect  to  the  Proposed 
Operator  or  Licensee.  The  Licensee 
shall  submit  semiannual  financial  state¬ 
ments  and  reports  of  its  activities  to  all 
its  shareholders,  based  upon  an  audit. 
Such  statements  and  reports  shall  dis¬ 
close  all  withdrawals  and  expenses  of 
Directors,  OflBcers  and  employees  of  the 
Licensee.  The  proposed  Articles  of  In¬ 
corporation  of  a  Proposed  Operator  sub¬ 
mitted  to  SBA  for  approval  shall  indi¬ 
cate  any  rights  available  to  stockholders 
in  the  event  of  mismanagement. 

§  107.303  Statutory  provisions;  bor¬ 
rowing  power. 

BORROWING  POWER 

Sec.  303.  (a)  Each  small  business  Invest¬ 
ment  company  shall  have  authority  to  bor¬ 
row  money  and  to  issue  Its  debenture  bonds, 
promissory  notes,  or  other  obligations  under 
such  general  conditions  and  subject  to  such 
limitations  and  regulations  as  the  Adminis¬ 
tration  may  prescribe. 

(b)  To  encourage  the  formation  and 
growth  of  sihall  business  investment  com¬ 
panies.  the  Administration  is  authorized  to 
lend  funds  to  such  companies  through  the 
purchase  of  their  obligations  which  shall 
bear  interest  at  such  rate,  and  contain  such 
other  terms,  as  the  Administration  may  fix. 
The  total  amount  of  obligations  purchased 
and  outstanding  at  any  one  time  by  the 
Administration  under  this  subsection  in  any 
one  company  shall  not  exceed  50  percent  of 
the  paid-in  capital  acTd  surplus  of  such 
company. 

§  107.303-1  Conditions  and  limita¬ 
tions  upon  borrowing  power  of  Licensee. 
(a)  The  ratio  of  the  total  amount  of 
outstanding  indebtedness  of  a  Licensee 
to  the  paid-in  capital  and  surplus  (in¬ 
cluding  the  unpaid  balance  due  SBA 
under  any  debentures  acquired  under 
section  302  (a)  of  the  act)  of  such  Li¬ 
censee  shall  never  exceed  four  to  one. 

(b)  The  Proposal  shall  set  forth  in 
detail  the  policy,  plans,  and  all  other 
Information  with  respect  to  prospective 
borrowings,  if  any,  to  be  made  by  a  Pro¬ 


posed  Operator  as  a  Licensee  from  aib 
source  other  than  SBA.  ^ 

§  107.303-2  SBA  operating  loans  -to 
Licensees,  (a)  To  the  extent  that 
Licensee  is  unable  to  borrow  or  other- 
wise  secure  operating  funds  from  private 
sources,  SBA  may  lend  or  agree  to  lend 
to  such  Licensee  funds  for  such  purpose 
up  to  a  total  amount  outstanding  at  aiu 
one  time  not  in  excess  of  fifty  per 
of  the  paid-in  capital  and  surplus  of 
such  Licensee,  including  as  a  part  of 
such  capital  and  surplus  any  outst^d.  ‘ 
ing  balance  due  SBA  under  subordl- 
nated  debentures  purchased  by  SBA 
under  the  provisions  of  section  302  (a) 
of  the  act. 

(b)  The  unavailability  of  such  fundi 
from  private  sources  shall  be  deemed  to 
exist  upon  submission  to  SBA  by  the 
Licensee  of  a  certificate  that  the  same 
are  not  available  for  such  purpose,  to¬ 
gether  with  a  statement  of  the  efforts 
made  to  obtain  the  same. 

(c)  Any  such  loan  or  loans  committed 
or  disbursed  by  SBA  under  the  authori¬ 
ty  of  section  303  (b)  of  the  act  shall  con¬ 
tain  such  terms  and  conditions  as  shaQ 
be  determined  by  SBA  in  each  case. 
Such  loans  may  be  prepaid  at  any  tu* 
without  penalty.  Interest  upon  such 
loans  shall  be  at  the  rate  of  five  per  cent 
per  annum  and  the  maturities  thereof 
shall  not  exceed  twenty  years:  ProrHdei 
however.  That  SBA,  in  its  discretka, 
may  renew  or  extend  the  maturity  ther^ 
of.  In  the  absence  of  an  amortization 
plan  by  the  borrower  satisfacMry  to 
SBA,  said  loans  shall  begin  amortization 
during  the  final  half  of  the  term  thereof. 

§  107.303-3  Purpose  and  loan  require¬ 
ments.  The  Management  of  a  Licensee 
should  plan  to  use  loan  funds  available 
under  section  303  (b)  as  a  source  of 
funds  which  may  be  obtained,  repaid 
and  obtained  again  as  needed  to  protect 
its  interest  in  its  investments  and  loans 
until  paid-in  capital  is  available  from 
private  sources,  thus  obviating  the  neces¬ 
sity  which  would  otherwise  exist  of 
maintaining  substantial  amounts  of  un¬ 
invested  cash  for  such  purposes.  How¬ 
ever,  loans  under  this  section  may  also 
be  obtained  by  a  Licensee  in  furtherance 
of  its  stated  investment  and  loan  policy. 
Disbursement  of  any  such  loans  will  be 
subject  to  the  execution  and  delivery  of 
the  certificate  required  by  §  107.303-2. 

§  107.304  Statutory  provisions:  prod- 
Sion  of  equity  capital  for  small-busirutt 
concerns. 

PROVISION  OP  EQUmr  CAPITAL  FOR 
SMALL-BUSINESS  CONCERNS 

Sec.  304.  (a)  It  shall  be  a  primary  funo- 
tion  of  each  small  business  investment  com¬ 
pany  to  provide  a  source  of  needed  equity 
capital  for  small-business  concerns  in  tbe 
manner  and  subject  to  the  conditions  de* 
scribed  in  this  section. 

(b)  Capital  shall  be  provided  by  a  com¬ 
pany  to  a  small-business  concern  under  thli 
section  only  through  the  purchase  of  deben¬ 
ture  bonds  (of  such  concern)  which  shall— 

(1)  Bear  Interest  at  such  rate,  and  contain 
such  other  terms,  as  the  company  may  fix 
with  the  approval  of  the  Administration; 

(2)  Be  callable  on  any  Interest  payment 
date.  upKjn  three  months’  notice,  at  par  pha 
accrued  Interest;  and 

(3)  Be  convertible  at  the  option  of  the 
company,  or  a  holder  in  due  course,  up  to 
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gnd  Including  the  eflfective  date  of  any  call 
{,«  the  issuer,  Into  stock  of  the  small-busi¬ 
ness  concern  at  the  sound  book  value  of  such 
stock  determined  at  the  time  of  the  issuance 
of  the  debentures. 

(c)  Before  any  capital  Is  provided  to  a 
email-business  concern  under  this  section— 

(1)  The  company  may  require  such  con¬ 
cern  to  refinance  any  or  all  of  its  outstand¬ 
ing  indebtedness  so  that  the  company  is  the 
only  holder  of  any  evidence  of  Indebtedness 
of  such  concern:  and 

(2)  Except  as  provided  in  regulations  is¬ 
sued  by  the  Administration,  such  concern 

agree  that  it  will  not  thereafter  incur 
any  Indebtedness  without  first  securing  the 
approval  of  the  company  and  giving  the  com¬ 
pany  the  first  opportunity  to  finance  such 
indebtedness. 

(d)  Whenever  a  company  provides  capi¬ 
tal  to  a  small-business  concern  under  this 
section,  such  concern  shall  be  required  to 
become  a  stockholder-proprietor  of  the  com¬ 
pany  by  investing  in  the  capital  stock  of  the 
company,  in  an  amount  equal  to  not  less 
than  2  percent  nor  more  than  5  percent  of 
the  amount  of  the  capital  so  provided,  in 
accordance  with  regulations  prescribed  by 
the  Administrator. 

§  107.304-1  Sale  and  purchase  of  con- 
vertible  debentures,  (a)  Each  Licensee 
shall  constitute  a  source  of  funds  for  the 
purchase  of  debenture  bonds  to  provide 
for  the  soimd  financing  of  the  operations 
of  and  the  growth,  expansion,  and  mod¬ 
ernization  of  small-business  concerns. 

(b)  All  such  bonds  shall  be  callable  on 
any  interest  pajTnent  date,  upon  three 
months’  notice,  at  the  face  value  thereof 
plus  accrued  interest  thereon,  and  shall 
contain  an  option  for  the  original  hold¬ 
er  or  any  holder  in  due  course  thereof, 
to  convert  the  same  into  stock  of  the 
small  business  concern,  at  any  time  up 
to  and  including  the  effective  date  of  any 
call  thereof  by  the  small  business 
concern. 

(c)  Said  bonds  shall  be  convertible 
into  the  number  of  shares  of  stock  of 
such  small  business  concern,  of  an 
agreed  tsrpe  of  representing  a  total  value 
equal  to  the  face  value  of  the  debenture 
brads  being  converted. 

<d)  The  value  per  share  of  said  stock 
shall  be  the  soimd  book  value  thereof, 
determined  at  the  time  of  the  issuance 
of  said  debenture  bonds,  through  a  con¬ 
sideration  of  all  pertinent  factors  in¬ 
cluding  the  actual  value  of  the  assets  of 
said  small  business  concern  and  the 
relationship  of  the  earnings  of  such 
concern  to  its  invested  capital. 

(e)  Any  initial  sale  and  purchase  of 
any  such  bonds  shall  result  from  and 
shall  be  based  upon  negotiations  between 
the  small  business  concern  and  a 
Licensee. 

(f)  Two  or  more  Licensees  may  par¬ 
ticipate  in  the  purchase  of  such  bonds, 
provided  that  a  single  Licensee  does  not 
exceed  the  limitations  imposed  by 
§  107.306-1. 

.  (g)  The  rate  of  interest  stated  in  any 

such  bonds  shall  not  exceed  the  legal 
limit,  if  any,  applicable  to  such  trans¬ 
action.  In  the  event  a  legal  limit  does 
not  exist,  the  maximum  rate  of  interest 
which  a  Licensee  may  charge  for  any 
such  funds  shall  be  established  by  such 
Licensee  and  approved  by  SBA. 

(h)  All  terms,  provisions  and  condi¬ 
tions  to  be  imposed  by  a  Licensee  in  con¬ 
nection  with  any  such  purchase,  includ- 
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ing  the  Initial  purchase  price,  shall  be 
set  forth  in  the  Proposal  for  the  prior 
approval  of  SBA. 

(i)  Any  such  small  business  concern 
shall  agree  with  the  Licensee  purchasing 
debenture  bonds  of  such  concern,  that 
such  small  business  concern  will  not 
incur  any  indebtedness  after  such  pur¬ 
chase  without  first  securing  the  approval 
of  such  Licensee  and  givipg  such  Li¬ 
censee  the  first  opportunity  to  fiitance 
such  indebtedness:  Provided,  however. 
That  the  Licensee  shall  allow  appro¬ 
priate  exceptions  for  open  book  or  other 
short-term  credit. 

(j)  Simultaneously  with  each  delivery 
of  and  payment  for  any  such  bonds  (in 
full  or  partial  performance  of  an  ar¬ 
rangement  between  the  small  business 
concern  and  a  Licensee  under  which  a 
specified  amount  of  such  bonds  shall  be 
sold  and  purchased) ,  the  small  business 
concern  shall  purchase  capital  stock  of 
such  Licensee  (at  a  price  per  share  es¬ 
tablished  by  such  Licensee  with  the  con¬ 
currence  of  such  concern)  in  an  amount 
equal  to  two  percent  of  the  amount  of 
bonds  delivered  until  $50,000  is  paid  by 
such  Licensee  on  account  of  the  total 
amount  of  bonds  to  be  delivered  in  per¬ 
formance  of  said  arrangement,  and 
thereafter  in  an  amount  equal  to  three 
percent  of  the  amount  of  bonds  delivered 
until  $100,000  is  paid  by  such  Licensee 
on  account  of  said  total  amount  of  bonds 
to  be  delivered  in  performance  of  said 
arrangement,  and  thereafter  the  amount 
of  such  stock  to  be  purchased  shall  equal 
five  percent  of  the  amount  of  bonds  de¬ 
livered  in  performance  of  said  arrange¬ 
ment:  Provided,  however.  That  a  Li¬ 
censee  which  is  not  indebted  to  SBA  may 
issue  such  capital  stock  with  a  repur¬ 
chase  option,  which  may  be  exercised  in 
not  less  than  30  days  at  the  price  paid  per 
share.  A  Licensee  shall  not  repurchase 
such  capital  stock  so  long  as  the  Li¬ 
censee  is  indebted  to  SB/l  Small  busi¬ 
ness  concerns  may,  however,  sell  such 
capital  stock  at  any  time  except  when 
sale  is  precluded  by  a  repurchase  option 
to  other  parties. 

§  107.305  Statutory  provisions;  long¬ 
term  loans  to  small-business  concerns. 

LONG-TERM  LOANS  TO  SMALL-BXTSINESS  . 

CONCERNS 

Sec.  305.  (a)  Each  company  is  authorized 
to  make  loans,  in  the  manner  and  subject 
to  the  conditions  described  in  this  section, 
to  incorporated  and  unincorp>orated  small- 
business  concerns  in  order  to  provide  such 
concerns  with  funds  needed  for  sound  financ¬ 
ing,  growth,  modernization,  and  expan¬ 
sion. 

(b)  Loans  made  under  this  section  may  be 
made  directly  or  in  cooperation  with  other 
lending  institutions  through  agreements  to 
particii>ate  on  an  immediate  or  deferred 
basis.  In  agreements  to  participate  in  loans 
on  a  deferred  basis  under  this  subsection, 
the  participation  by  the  company  shall  not 
be  in  excess  of  QQ  p>er  centum  of  the  balance 
of  the  loan  outstanding  at  the  time  of  dis¬ 
bursement. 

(c)  The  maximum  rate  of  Interest  for  the 
company’s  share  of  any  loan  made  under  this 
section  shall  be  determined  by  the  Adminis¬ 
tration. 

(d)  Any  loan  made  under  this  section 
shall  have  a  maturity  not  exceeding  twenty 
years. 


(e)  Any  loan  made  under  this  section 
shall  be  of  such  sound  value  or  so  secured, 
as  reasonably  to  assure  repayment. 

(f)  Any  company  which  has  made  a  loan 
to  a  small-business  concern  under  this  sec¬ 
tion  is  authorized  to  extend  the  maturity  of 
or  renew  such  loan  for  additional  periods, 
not  exceeding  ten  years,  if  the  company  finds 
that  such  extension  or  renewal  will  aid  in 
the  orderly  liquidation  of  such  loan. 

§  107.305-1  Long-term  loans  by 
censee  to  small-bufiness  concerns,  (a) 
Each  Licensee  shall  constitute  also  a 
source  of  funds  for  long-term  loans  for 
the  sound  financing,  of  the  operations  of 
and  the  growth,  expansion  and  modern¬ 
ization  of  small-business  concerns.  Such 
loans  shall  not  provide  any  right  in  a 
Licensee  to  acquire  any  stock  or  other 
proprietary  interest  in  the  borrower,  ex¬ 
cept  through  the  medium  of  collateral 
security. 

(b)  Any  such  loan  made  by  a  Licensee 
to  a  smaU-business  concern  shall  pro¬ 
vide  for  a  maturity  of  not  less  than  five 
years;  except  that  loans  for  terms  of  less 
than  five  years  may  be  made  to  a  bor¬ 
rower  which  has  previously  received  a 
long-term  loan  or  has  issued  convertible 
debentures  to  such  Licensee,  when  nec¬ 
essary  to  protect  the  interests  of  a  Li¬ 
censee  in  such  long-term  loan,  con¬ 
vertible  debentures  or  stock. 

(c)  Payment  of  all  or  any  part  of  such 
loans  may  be  anticipated  on  any  interest 
payment  date  without  penalty. 

(d)  Any  long-term  loan  by  a  Licensee 
to  a  small-business  concern  shall  be 
made  and  administered  as  follows:  Such 
loans  may  be  made  directly  by  the  Li¬ 
censee  or  in  cooperation  with  other  lend¬ 
ing  institutions  through  agreements  to 
participate  on  an  immediate  or  deferred 
basis;  under  deferred  participation 
agreements  by  the  Licensee,  the  partici¬ 
pation  by  the  Licensee  shall  not  be  in 
excess  of  90  percentum  of  the  balance  of 
the  loan  outstanding  at  the  time  of  dis¬ 
bursement  by  the  Licensee;  any  such 
loan  shall  have  a  maturity  of  not  ex¬ 
ceeding  twenty  years;  and  such  loans 
shall  be  of  such  sound  value,  or  so  se¬ 
cured,  as  reasonably  to  a:bure  repay¬ 
ment.  The  Licensee  may  extend  the 
maturity  of  or  renew  any  such  loan  for 
additional  periixls,  not  exceeding  ten 
years,  if  the  Licensee  finds  that  such  ex¬ 
tension  or  renewal  will  aid  in  the  orderly 
liquidation  of  such  loan. 

(e)  The  rate  of  interest  for  a  li¬ 
censee’s  share  of  any  loan  to  a  small- 
business  concern  shall  not  exceed  the 
legal  limit,  if  any,  applicable  to  such 
loan.  In  the  event  a  legal  limit  does  not 
exist,  the  maximum  rate  of  interest  for 
the  Licensee’s  share  thereof  shall  be  de¬ 
termined  by  SBA. 

(f)  All  loans  shall  be  based  upon 
negotiations  between  a  Licensee  and  a 
small-business  concern. 

§  107.306  Statutory  provisions;  ag¬ 
gregate  limitations. 

AGORBGATS  LIMITATIONS 

SBC.  306.  Without  the  approval  of  the  Ad¬ 
ministration,  the  aggregate  amount  of  obli¬ 
gations  and  securities  acquired  and  for  which 
commitments  may  be  issued  by  any  small 
business  investment  company  under  the  pro¬ 
visions  of  this  act  for  any  single  enterprise 
shall  not  exceed  20  percent  of  the  combined 
capital  and  surplus  of  such  small  business 
Investment  company  authorized  by  this  act. 
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S  107.306-1  Investment  and  loan  lim^ 
itations.  (a)  .Without  the  prior  writ¬ 
ten  approval  of  SBA.  the  net  aggregate 
amount  of  obligations  and  seciurities  (in¬ 
cluding  stock  of  a  small-business  concern 
acquired  imder  the  conversion  privilege 
contained  in  a  convertible  debenture 
bond  and  based  upon  the  agreed  value 
thereof  at  the  time  of  acquisition)  of  a 
particular  small-business  concern  held 
by  a  Licensee  (including  outstanding 
commitments  of  such  Licensee  to  such 
small-business  concern)  shall  never  ex¬ 
ceed  20  percent  of  the  combined  capital 
and  surplus  (including  as  a  part  thereof 
the  unpaid  balance  of  any  outstanding 
SBA  loan  received  under  the  authority 
of  section  302  (a)  of  the  act)  of  such 
Licensee. 

(b)  Without  the  prior  approval  of 
SBA,  a  Licensee  shall  not  purchase  con¬ 
vertible  debentures  of,  or  make  a  loan  to, 
an  ofiBcer,  director,  or  owner  of  10  or 
more  percent  of  the  stock  of  said  Li¬ 
censee,  or  any  relative  thereof,  or  to  any 
company  in  which  such  ofiBcer  or  director 
or  owner  or  relative  is  an  ofiBcer  or  di¬ 
rector  or  owns  10  or  more  percent  of  the 
stock,  or  is  a  partner. 

(c)  Except  during  the  liquidation  of 
a  Licensee  the  assets  of  any  such  com¬ 
pany  shall  not  include  stock  of  a  small 
business  concern  or  concerns  of  a  value 
computed  in  accordance  with  the  pro¬ 
visions  of  this  section  in  excess  of  the 
funds  and  credit  obtained  by  the  Li¬ 
censee  from  all  sources  other  than  SBA, 
in  order  that  Federal  funds  advanced  to 
a  Licensee  shall  not  be  represented  by 
equitable  or  stock  ownership  in  small 
business  concerns.  In  the  event  of  any 
such  excess  due  to  a  conversion,  fore¬ 
closure,  assignment  of  collateral  or  other 
acquisition,  the  Licensee  shall  within  60 
days  from  the  date  of  such  imbalance 
commensurately  reduce  its  total  obliga¬ 
tions  to  SBA  or  dispose  of  the  necessary 
stock  ownership  in  such  small  business 
concern  or  concerns  for  cash,  unless  an 
extension  of  such  period  is  obtained  in 
advance  from  SBA  under  penalty  of  for¬ 
feiture  of  the  License  of  such  Licensee 
under  the  act  and  S  107.308-11  or 
§  107.308-12. 

§  107.307  Statutory  provisions;  ex¬ 
emptions. 

EXEMPTIONS 

Sec.  307.  (a)  Section  3  of  the  Securities 
Act  of  1933,  as  amended  (15  U.  S.  C.  77c),  is 
hereby  amended  by  Inserting  at  the  end 
thereof  the  following  new  subsection  (c) : 

(c)  The  Commission  may  from  time  to 
time  by  its  rules  and  regulations  and  subject 
to  such  terms  and  conditions  as  may  be  pre¬ 
scribed  therein,  add  to  the  securities  ex¬ 
empted  as  provided  in  this  section  any  class 
of  securities  issued  by  a  small  business 
tovestment  company  under  the  Small  Busi¬ 
ness  Investment  Act  of  1958  if  it  finds,  hav¬ 
ing  regard  to  the  purposes  of  that  act.  that 
the  enforcement  of  this  act  with  respect  to 
such  securities  is  not  necessary  in  the  public 
interest  and  for  the  protection  of  investors. 

(b)  Section  304  of  the  Trust  Indenture 
Act  of  1939  (15  U.  S.  C.  77ddd)  is  hereby 
amended  by  adding  the  following  subsection 
(e): 

(e)  The  Commission  may  from  time  to 
time  by  its  rules  and  regulations,  and  subject 
to  such  terms  and  conditions  as  may  be  pre¬ 
scribed  herein,  add  to  the  securities  exempted 


as  provided  In  this  section  any  class  of  secu¬ 
rities  issued  by  a  small  business  investment 
company  under  the  Small  Business  Invest¬ 
ment  Act  of  1958  if  it  finds,  having  regard 
to  the  purposes  of  that  Act,  that  the  enforce¬ 
ment  of  this  Act  with  respect  to  such  secu¬ 
rities  is  not  necessary  in  the  public  interest 
and  for  the  protection  of  Investors. 

(c)  Section  18  of  the  Investment  Company 
Act  of  1940  (15  U.  S.  C.  80a-18)  is  amended 

by  adding  at  the  end  thereof  the  following: 

#. 

(k)  The  provisions  of  subparagraphs  (A) 
and  (B)  of  paragraph  (1)  of  subsection  (a) 
of  this  section  shall  not  apply  to  investment 
companies  operating  under  the  Small  Busi¬ 
ness  Investment  Act  of  1958. 

§  107.307-1  [Reserved] 

§  107.308  Statutory  provisions;  mis¬ 
cellaneous. 

MISCELLANEOUS 

Sec.  308.  (a)  Wherever  practicable  the  op¬ 
erations  of  a  small  business  investment  com¬ 
pany,  including  the  generation  of  business, 
may  be  undertaken  in  cooperation  with  banks 
or  other  financial  institutions,  and  any  serv¬ 
icing  or  initial  investigation  required  for 
loans  or  acquisitions  of  securities  by  the  com¬ 
pany  under  the  provisions  of  this  act  may 
be  handled  through  such  banks  or  other 
financial  institutions  on  a  fee  basis.  Any 
small  business  investment  company  may  re¬ 
ceive  fees  for  services  rendered  to  banks  or 
other  financial  institutions. 

(b)  Each  small  business  investment  com¬ 
pany  may  make  use,  wherever  practicable,  of 
the  advisory  services  of  the  Federal  Reserve 
System  and  of  the  Department  of  Commerce 
which  are  available  for  aq^  useful  to  in¬ 
dustrial  and  commercial  businesses,  and  may 
provide  consulting  and  advisory  services  on 
a  fee  basis  and  have  on  its  staff  persons 
competent  to  provide  such  services.  Any 
Federal  Reserve  bank  is  authorized  to  act 
as  a  depository  or  fiscal  agent  for  any  com¬ 
pany  organized  under  .this  Act.  Such  com¬ 
panies  may  invest  funds  not  reasonably 
needed  for  their  current  operations  in  direct 
obligations  of,  or  obligations  guaranteed  as 
to  principal  and  interest  by,  the  United 
States. 

(c)  The  Administration  is  authorized  to 
prescribe  regulations  governing  the  opera¬ 
tions  of  small  business  investment  compa¬ 
nies,  and  to  carry  out  the  provisions  of  this 
act,  in  accordance  with  the  purposes  of  this 
act.  Each  small  business  investment  com¬ 
pany  shall  be  subject  to  examinations  made 
by  direction  of  the  Administration  by  ex¬ 
aminers  selected  or  approved  by  the  Admin¬ 
istration,  and  the  cost  of  such  examinations, 
including  the  compensation  of  the  exam¬ 
iners,  may  in  the  discretion  of  the  Adminis¬ 
tration  be  assessed  against  the  company  ex¬ 
amined  and  when  so  assessed  shall  be  paid 
by  such  company.  Every  such  company  shall 
make  such  reports  to  the  Administration  at 
such  times  and  in  such  form  as  the  Admin¬ 
istration  may  require;  except  that  the  Ad¬ 
ministration  is  authorized -to  exempt  from 
making  such  reports  any  such  company 
which  is  registered  under  the  Investment 
Company  Act  of  1940  to  the  extent  necessary 
to  avoid  duplication  in  reporting  require¬ 
ments. 

(d)  Should  any  small  business  investment 
company  violate  or  faU  to  comply  with  any 
of  the  provisions  of  this  act  or  of  regulations 
prescribed  hereunder,  all  of  its  rights,  prlv- 
iliges,  and  franchises  derived  therefrom  may 
thereby  be  forfeited.  Before  any  such  com¬ 
pany  shall  be  declared  dissolved,  or  its  rights, 
privileges,  and  franchises  forfeited,  any  non- 
compliance  with  or  violation  of  this  act  shall 
be  determined  and  adjudged  by  a  court  of 
the  United  States  of  competent  jurisdiction 
in  a  suit  brought  for  that  purpose  in  the 
district,  territory,  or  other  place  subject  to 
the  jurisdiction  of  the  United  States,  in 


which  the  principal  office  of  such  company 
is  located.  Any  such  suit  shall  be  brought  by 
the  United  States  at  the  instance  of  the  Ad¬ 
ministration  or  the  Attorney  General. 

(e)  Whenever  in  the  judgment  of  the  Ad¬ 
ministration  any  person  has  engaged  or  is 
about  to  engage  in  any  acts  or  practices 
which  constitute  or  will  constitute  a  viola¬ 
tion  of  any  provision  of  this  act  or  of  any 
regulation  thereunder,  the  Administration 
may  make  application  to  the  proper  district 
court  of  the  United  States,  or  a  United  States 
court  of  any  Territory  or  other  place  subject 
to  the  jurisdiction  of  the  United  States,  for 
an  order  enjoining  such  acts  or  practices,  or 
for  an  order  enforcing  compliance  with  such 
provision,  or  regulation,  and  such  courts 
shall  have  jurisdiction  of  such  actions 
upon  a  showing  by  the  Administration  that 
such  person  has  engaged  or  is  about  to  en¬ 
gage  in  any  such  acts  or  practices,  a  per¬ 
manent  or  temporary  injunction,  restraining 
order,  or  other  order,  shall  be  granted 
out  bond. 

*  *  •  •  • 

(g)  Nothing  in  this  act  or  in  any  other 
provision  of  law  shall  be  deemed  to  impose 
any  liability  on  the  United  States  with  re¬ 
spect  to  any  obligations  entered  into,  or 
stocks  issued,  or  commitments  made,  by  any 
company  organized  under  this  act. 

§  107.308-1  Maintenance  of  unim¬ 
paired  capital,  (a)  Each  Licensee  shidl 
maintain  at  all  times  an  unimpaired 
capital. 

(b)  An  impairment  shall  be  deemed  to 
exist  when,  with  the  assets  and  liabiU- 
,  ties  (including  debentures  purchased  by 
SBA  under  section  302  (a)  of  the  act) 
evaluated  by  sound  accounting  and  in¬ 
vestment  principles,  the  total  of  paid-in 
surplus  and  earned  surplus  is  a  deficit 
The  amount  allocated  to  paid-in  surplus 
shall  never  exceed  the  amount  alloci^ 
to  capital  stock. 

§  107.308-2  Conditions  governing  dis¬ 
bursement  of  SBA  funds,  (a)  Simul¬ 
taneously  with  the  disbursement  of  any 
funds  to  a  Licensee  under  the  authority 
of  section  302  (a)  or  section  303  (b)  <rf 
the  act.  the  executive  ofiBcer  and  at  least 
three  members  of  the  board  of  directors 
of  such  Licensee,  in  their  personal  ca¬ 
pacity  and  for  and  on  behalf  of  such  Li¬ 
censee,  shall  execute  and  deliver  to  SBA 
the  following  written  certification  and 
statement  (for  the  purpose  of  obtaining 
the  subject  funds  for  such  Licensee  and 
for  the  purpose  of  inducing  SBA  to  dis¬ 
burse  such  funds  as  contemplated  under 
section  16  (a)  of  the  Small  Business  Act, 
which  subsection  is  applicable  and  ex¬ 
tended  to  the  functions  of  SBA  under 
the  act) : 

(1)  The  Licensee  has  not  violated  and 
is  not  in  violation  of  any  provisions  of 
the  act,  its  charter,  its  License,  or  any 
regulations  issued  under  the  act. 

(2)  The  capital  of  such  Licensee  is  not 
impaired. 

(3)  The  Licensee  will  employ  such 
funds  in  accordance  with  the  purposes 
and  provisions  of  section  304  or  section* 
305  of  the  act  within  30  days  after  re¬ 
ceipt  thereof. 

(4)  The  names  of  any  attorneys, 
agents,  or  other  persons  engaged  by  oar 
on  behalf  of  such  Licensee  for  the  pur¬ 
pose  of  representing  it  in  preparing,  fil¬ 
ing  or  expediting  the  application  of  such 
Licensee  for  a  License,  charter  or  the 
financial  assistance  involved,  and  the 
fees  paid  or  to  be  paid  to  any  such  per- 
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SODS  have  been  disclosed  to  SBA;  and 
toe  Licensee  has  executed  an  agreement 
«rtth  SBA  binding  such  Licensee  for  a 
Mriod  of  two  years  after  disbursement 

any  such  funds  to  such  Licensee,  to 
refrain  from  employing,  tendering  any 
office  or  employment  to,  or  retaining  for 
professional  services  any  person  who,  on 
toe  date  of  such  disbursement,  or  within 
one  year  prior  thereto,  shall  have  served 
as  an  officer,  attorney,  agent,  or  employee 
of  SBA  occupying  a  position  or  engaging 
in  activities  which  SBA  shall  have  de¬ 
termined  involve  discretion  with  respect 
to  the  granting  of  such  financial  assist¬ 
ance. 

(5)  Such  funds  will  not  be  employed  by 
the  Licensee  for  any  purpose  which 
would  cause  a  substantial  increase  of  un¬ 
employment  in  any  area  of  the  country. 

(b)  Such  certificate  and  statement 
may  be  supported  with  such  information, 
explanation,  and  bases  as  the  parties 
thereto  may  determine  and  establish  as 
a  part  thereof:  Provided,  however.  That 
the  inclusion  in  any  such  certificate  and 
statement  of  any  such  supporting  mate¬ 
rial  shall  permit  SBA  to  withhold  dis¬ 
bursement  of  all  or  any  portion  of  the 
funds  involved  pending  consideration  of 
such  material  by  SBA,  with  the  further 
right  in  SBA  to  thereupon  or  subse¬ 
quently  cancel  any  commitment  or  other 
obligation  of  SBA  to  disbiu*se  all  or  any 
portion  of  the  funds  involved. 

(c)  Applications  to  SBA  for  funds  un¬ 
der  section  302  (a)  or  section  303  (b)  of 
the  act  shall  be  submitted  on  SBA  Form 
No.  416,  which  form  in  case  of  applica¬ 
tions  for  financial  assistance  under  sec¬ 
tion  302  (a)  of  the  act  shall  be  submitted 
as  a  part  of  the  Application. 

S  107.308-3  Idle  operating  funds.  A 
Licensee  may  invest  funds  not  reasonably 
needed  for  current  operations,  only  in  di¬ 
rect  obligations  of,  or  obligations  guar¬ 
anteed  as  to  priiicipal  and  interest  by, 
the  United  States  Government. 

S  107.308-4  Examinations,  (a)  Each 
Licensee  shall  be  subject  to  examination 
by  SBA. 

(b)  Such  examinations  shall  cover  any 
and  all  matters  as  determined  by  SBA; 
and  shall  be  coiiducted  by  SBA  or  by  any 
examiners  selected  by  SBA. 

(c)  The  cost  of  each  examination,  in¬ 
cluding  the  compensation  of  examiners, 
shall  be  assessed  against  and  paid  by  the 
Licensee  involved. 


DEPARTMENT  OF  THE  TREASURY 

United  States  Coast  Guard 

[CGPR  58-41] 

Withdrawal  of  Approvals  of  Water 
Spray  Nozzles 

The  water  spray  nozzles  (fixed  type) 
originally  were  required  for  the  fire  hose 
lines  in  the  boiler  rooms  of  vessels  burn¬ 
ing  oil  as  fuel  and  were  of  the  non-ad- 
J^table  type  without  a  shut-off.  During 
World  War  II  the  combination  solid 
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(d)  The  time  and  manner  of  conduct¬ 
ing  any  such  examination  shall  be  deter¬ 
mined  by  SBA  in  each  case. 

(e)  A  Licensee  will  be  examined  and 
criticized  by  SBA  examiners,  among 
other  matters,  on  the  basis  of  the  man¬ 
agement  and  operating  plans  and  policies 
set  forth  in  the  Proposal  filed  by  it  with 
SBA  as  an  inducement  for  the  issuance 
of  such  license.  The  results  of  such  ex¬ 
aminations  shall  be  disclosed  to  stock¬ 
holders. 

§  107.308-5  Reports,  (a)  Each  Li¬ 
censee  shall  suomit  a  report  to  SBA  at 
the  end  of  each  six  months  period  of 
operation.' 

(b)  Such  report  shall  set  forth  in  detail 
the  current  financial  condition  of  the  Li¬ 
censee,  in  such  form  as  may  be  requested 
by  SBA,  and  shall  include  a  review  of  the 
activities  of  the  Licensee  during  the  pe¬ 
riod  involved,  with  a  statement  and  eval¬ 
uation  of  such  debentures,  notes  or  other 
assets  as  have  been  or  may  have  been  ac¬ 
quired  during  such  period.  Said  state¬ 
ments  shall  include  also  a  certification  by 
the  Licensee  that  it  has  adhered  to  the 
investment,  stock  sale  and  borrowing 
policies  currently  on  file  with  and  ap¬ 
proved  by  SBA. 

(c)  Interim  reports  covering  such  mat¬ 
ters  as  SBA  shall  determine  shall  be  sub¬ 
mitted  by  a  Licensee  upon  request  or  call 
of  SBA. 

§  107.308-6  Government  liability,  (a) 
Nothing  in  the  act  or  in  any  regulations 
issued  thereunder  or  in  any  other  provi¬ 
sion  of  law  shall  be  deemed  to  impose  any 
obligation  or  liability  on  the  United 
States  Government  or  any  agency  there¬ 
of,  including  SBA,  with  respect  to  any 
obligations  entered  into,  or  stocks  issued, 
or  commitments  made,  by  any  Licensee, 
or  with  respect  to  any  other  matter  in¬ 
volving  a  Licensee. 

(b)  No  Licensee,  in  issuing  or  selling 
any  security  shall  represent  or  imply  in 
any  manner  whatsoever  that  such  secu¬ 
rity  has  been  guaranteed,  sponsored, 
recommended,  or  approved  by  the  United 
States  or  any  agency  or  officer  thereof. 

§  107.308-7  Activities  of  Licensee. 
(a)  A  Licensee  shall  engage  in  and  con¬ 
duct  only  the  activities  set  forth  in  and 
contemplated  under  the  Act  and  shall  not 
engage  in  or  conduct  any  other  activities. 

(b)  A  Licensee  shall  not  amend  its 
franchise  authority  to  permit  the  con- 


NOTICES 


stream  and  water  spray  or  fog  fire  hose 
nozzle  was  developed,  which  provided  a 
solid  stream  and  shut-off  in  addition  to 
the  water  spray  or  fog.  A  specification 
designated  46  CFR  162.027  was  estab¬ 
lished  for  the  combination  solid  stream 
and  water  spray  fire  hose  nozzles  and 
became  effective  January  1,  1954.  A 
notice  of  proposed  changes  to  the  regu¬ 
lations  to  require  new  installations  and 
replacements  of  water  spray  nozzles  to 
be  of  a  combination  solid  stream  and 
water  spray  or  fog  type  constructed  and 
approved  in  accordance  with  the  speci- 
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duct  of  any  activities  other  than  as  re¬ 
cited  above. 

(c)  A  Licensee  shall  not  modify  or 
change  in  any  respect,  the  investment 
policy,  plans  to  raise  additional  capital, 
borrowing  plans,  or  its'officers,  directors 
or  owners  of  10  or  more  percent  of  its 
stock,  all  as  set  forth  in  its  Proposal,  ex¬ 
cept  with  the  prior  written  approv^  of 
SBA. 

§  107.308-8  Insurance.  A  Licensee 
shall  maintain  fidelity  or  such  other 
types  of  bonds  or  insurance  as  shall  be 
required  by  SBA. 

§  107.308-9  Funds  for  re-lending.  No 
fimds  may  be  provided  by  a  Licensee  for 
the  purpose  of  re-lending  by  the  recipi¬ 
ent,  or  for  use  by  the  recipient  for  pur¬ 
poses  not  contemplated  by  the  act. 

§  107.'308-10  Enjoiner  of  violations. 
Whenever  in  the  judgment  of  SBA  any 
person,  including  a  Licensee,  has  engaged 
or  is  about  to  engage  in  any  acts  or  prac¬ 
tices  which  constitute  or  will  constitute 
a  violation  of  any  provisions  of  the  £u:t' 
or  of  any  regulaticm  thereunder,  SBA 
shall  apply  to  a  proper  court  for  an  order 
enjoining  such  act  or  practices  or  for  an 
order  enforcing  compliance  with  such 
provision  or  regulation. 

§  107.308-11  Forfeiture  of  License. 
Final  determination  by  a  court  of  the 
United  States  that  a  Licensee  has  vio¬ 
lated  or  failed  to  comply  with  any  of 
the  provisions  of  the  act  or  regulations 
prescribed  thereunder,  shall  thereupon 
effect  a  forfeiture  of  the  License  of  such 
Licensee,  as  well  as  the  charter,  if  any, 
granted  by  SBA  under  section  301  (c) 
of  the  act. 

§  107.308-12  Amendments  to  act  and 
regulations.  A  Licensee  shall  be  subject 
to  all  existing  and  future  provisions  of 
the  act  and  regulations  issued  there- 
imder. 

§  107.308-13  Investment  advisers. 
Except  with  the  prior  written  approval 
of  SBA,  a  Licensee  f  :all  not  contract  or 
otherwise  deal  with  any  investment 
advisers. 

Dated:  October  27,  1958. 

Wendell  B.  Barnes, 

Administrator. 

[P.  R.  Doc.  58-8963;  Filed,  Oct.  28,  1958; 

8:54  a.  m.] 


flcation  in  46  CFR  Subpart  162.027  was 
published  in  the  Federal  Register  of 
February  12,  1958  (23  F.  R.  908).  Ap¬ 
propriate  changes  to  46  CFR  76.10-10 
governing  passenger  vessels  and  95.10-10 
governing  cargo  and  miscellaneous  ves¬ 
sels  were  subsequently  published  in  the 
Federal  Register  of  June  26,  1958  (23 
F.  R.  4675,  4676).  Since  water  spray 
nozzles  are  now  being  supplanted  by  the 
new  type  combination  solid  stream  and 
water  spray  or  fog  fire  hose  nozzles,  the 
continued  listing  of  approvals  of  water 
spray  nozzles  will  no  longer  serve  any 
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useful  purpose.  Further,  there  are  no 
longer  requirements  in  the  regulations 
for  the  fixed  t3i>e  of  water  i^ray  nozzles. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
120,  dated  July  31,  1950  (15  F.  R.  6521), 
167-14,  dated  November  26, 1954  (19  P.  R. 
8026),  167-20,  dated  June  18,  1956  (21 
P.  r:  4894),  and  <X3FR  56-28,  dated 
July  24, 1957  (21  F.  R.  5659) ,  to  prescribe 
requirements  with  respect  to  safety 
equipment  in  accordance  with  the  stat¬ 
utes  cited  with  the  specification  desig¬ 
nated  46  CrPR  162.027: 

It  is  ordered.  That  all  the  approvals 
for  water  spray  nozzles  (except  those 
granted  under  the  specification  desig¬ 
nated  46  CFR  162.027)  are  withdrawn, 
effective  on  the  ninety-first  day  after 
the  date  of  publication  of  this  document 
in  the  Federal  Register:  Provided,  That 
any  such  water  spray  nozzles  in  existing 
installations  on  board  vessels  may  be 
continued  in  service  so  long  as  they  are 
in  good  and  serviceable  condition. 

Dated  Oct.  22,  1958. 

[seal]  J.  a.  Hirshfield, 

Rear  Admiral,  U.  S.  Coast  Guard, 
Acting  Commandant. 

[F.  R.  Doc.  58-8945;  Fnied,  Oct.  28,  1958; 

8:50  a.  m.] 


[Docket  No.  9735] 

American  Airlines,  Inc.;  ENFORczxxm 
Proceedings 

NOTICE  OF  HEARING 

Notice  is  hereby  given,  pursu^  to 
the  provisions  of  the  Civil  Aeroniwtlcs 
Act  of  1938,  as  amended,  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  November  14,  1958,  at 
10:00  a.  m.,  e.  s.  t.,  in  Room  2051,  Tempo¬ 
rary  Building  No.  5,  16th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.  C.,  before  Examiner  James  S.  Keith. 

Dated  at  Washington,  D.  C.,  Octobtt 
23, 1958. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  58-8962;  Fijed,  Oct.  28,  19^ 
8:54  a.m.]  ' 


such  assets  pursuant  to  sigreements  un¬ 
der  section  2  (f)  of  said  act,  or  (c)  the 
return  of  such  assets  to  such  Corpora¬ 
tions  or  their  successors.  All  such  in¬ 
struments  heretofore  executed  by  such 
officials  for  such  purposes  are  hereby 
ratified  and  confirmed. 

Dated;  October  23, 1958. 

[seal]  J,  V.  Highfill, 

Acting  Administrator, 
Farmers  Home  Administration. 

[P.  R.  Doc.  58-8957;  Piled,  Oct.  28,  1958; 
8:53  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  27-2] 

Crossroads  Marine  Disposal  Corp. 

NOTICE  OF  APPLICATION  FOR  LICENSE  TO’ 

PROVIDE  RADIOACTIVE  WASTE  DISPOSAV 

SERVICE 

Please  take  notice  that  an  application 
for  a  license  to  provide  radioactive  waste 
disposal  service  has  been  filed  by  Cross¬ 
roads  Marine  Disposal  Corporation,  26 
T  Wharf,  Boston,  Massachusetts. 

The  application  specifies  a  maximum 
possession  limit  of  200  curies  total  of  any 
byproduct  material  having  an  at(Mnlc 
number  from  3-84  inclusive. 

The  applicant  proposes  to  dispose  of 
the  waste  in  the  Atlantic  Ocean  at  loca¬ 
tions  specified  by  the  New  England  Divi¬ 
sion,  Corps  of  Engineers,  U.  S.  Army, 
permit  dated  March  28,  1957,  which  are 
approximately  42°25.5'  N.  latitude,  70'35' 
W.  longitude.  The  material  will  be 
packaged  and  stored  at  the  (Cross¬ 
roads  Marine  Disposal  Corporation,  Pier 
No.  4,  Northern  Avenue,  Boston  10, 
Massachusetts. 

A  copy  of  the  application  is  availaWe 
for  public  inspection  in  the  Atmnic 
Energy  Commission  Public  Document 
Room  at  1717  H  Street  NW.,  Washing¬ 
ton,  D.  C. 

Crossroads  Marine  Disposal  Corpom- 
tion  currently  possesses  Byproduct 
Material  License  No.  20-685-2  which 
permits  disposal  of  packaged  AEG 
licensed  material  in  the  Atlantic  Oceaa 
The  license  specifies  a  maximum  posses¬ 
sion  limit  of  20  curies  total  of  any 
byproduct  material  having  an  atomic 
number  from  3-84  inclusive,  and  4,000 
poimds  of  source  material.  A  copy  of 
this  license  is  on  file  in  the  Public  Docu¬ 
ment  Room. 

Dated  at  Germantown,  Md.,  this  22d 
day  of  October  1958. 

For  the  Atomic  Energy  Commission. 

[SEAL]  H.  L.  Price, 

Director,  Division  of 
Licensing  and  Regulation. 

[F.  R.  Doc.  58-8922;  Piled,  Oct.  28,  1958; 
8:45  a.  m.] 


CIVIL  AERONAUTICS  BOARD 


[Docket  No.  9735] 

American  Airlines,  Inc.;  Enforcement 
Proceeding 

NOTICE  of  cancellation  OP  PREHEARING 
CONFERENCE 

Notice  is  hereby  given  that  the  pre- 
hearing  conference  in  the  above-entitled 
matter  now  assigned  to  be  held  on  No¬ 
vember  5,  1958,  is  cancelled. 

Dated  at  Washington,  D.  C.,  October 
23, 1958. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  58-8961;  Piled,  Oct.  28,  1958; 
8:54  a.  m.] 


FEDERAL  REGISTER 


October  29,  1958 

[Docket  No.  27-151 

atomic  Energy  Waste  Disposal  Service 

notice  of  application  for  license  to 
"  provide  radioactive  waste  disposal 

SERVICE 

Please  take  notice  that  an  application 
for  a  license  to  provide  radioactive  waste 
disposal  service  has  been  filed  by  Atomic 
Energy  Waste  Disposal  Service,  5410 
Bond  Street,  Oakland  1,  California. 

The  application  specifies  a  maximum 
possesion  limit  of  500  curies  total  of  any 
^Iroduct  material  having  an  atomic 
number  from  3-83  inclusive,  and  source 
material. 

The  applicant  proposes  to  dispose  of 
the  waste  at  specific  locations  in  the 
Pacific  Ocean  in  depths  of  2,500  fathoms 
or  greater  and  at  least  1,000  miles  west 
of  the  Pacific  Coast.  The  material  will 
be  packaged  and  stored  at  a  site  operated 
by  the  Atomic  Energy  Waste  Disposal 
Service  located  in  Nevada  County,  Cali¬ 
fornia,  approximately  12.  miles  from 
Colfax,  California, 

A  copy  of  the  application  is  available 
for  public  inspection  in  the  Atomic 
Energy  Commission  Public  Document 
Room  at  1717  H  Street  NW.,  Washing¬ 
ton,  D,  C. 

Atomic  Energy  Waste  Disposal  Serv¬ 
ice  currently  possesses  Byproduct  Mate¬ 
rial  License  No.  4-37-2  which  permits 
the  collection,  packaging  and  storage  of 
AEC  licensed  material  at  the  same  loca¬ 
tion  requested  in  his  present  application. 
The  license  specifies  a  maximum  pos¬ 
session  limit  from  3-83  inclusive,  and 
source  material.  The  license  does  not 
authorize  disposal  of  byproduct  arid 
somrce  material.  A  copy  of  this  license 
is  on  file  in  the  Public  Document  Room. 

Dated  at  Germantown,  Md.,  this  22d 
day  of  October  1958. 

For  the  Atomic  Energy  Commission. 

[seal]  H.  L.  Price, 

Director,  Division  of 
Licensing  and  Regulation. 

|P.  R.  Doc.  58-8923;  Piled,  Oct.  28,  1958; 

8:45  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

New  Mexico 

small  tract  classification  no.  51 ; 

AMENDMENT 

Pursuant  to  authority  delegated  to  me 
by  Bureau  Order  No.  54,  dated  April  21, 
_1954  (19  F.  R.  2473),  I  hereby  amend 
Classification  Order  No.  51,  Small  Tract, 
New  Mexico,  appearing  in  23  P.  R.  8001, 
dated  October  16,  1958,  to  read  as  fol¬ 
lows: 

New  Mexico  Principal  Meridian 
T.  17  S.,  R.  9  E., 

Sec.  18,  Lots  5  to  12  Inclusive,  and  Lots  15 
V  to  36  inclusive. 

iUl  other  provisions  of  the  order  re¬ 
gain  unchanged. 

E,  R.  Smith, 
State  Supervisor. 

IP.  R.  Doc.  58-8947;  Piled,  Oct.  28,  1958; 

8:50  a.  m.] 

No.  212 — 5 


Bureau  of  Reclamation 

Minidoka  Project,  Idaho 

FIRST  FORM  RECLAMATION  WITHDRAWAL 

June  21,  1957. 

Pursuant  to  the  authority  delegated  by 
Departmental  Qrder  No.  2765  of  July  30, 
1954,  I  hereby  withdraw  the  following- 
described  lands  from  public  entry,  under 
the  first  form  of  withdrawal,  as  provided 
by  section  3  of  the  act  of  June  17,  1902 
(32  Stat.  388) : 

Boise  Meridian,  Idaho  , 

/  * 

T.  3  N.,  R.  42  E., 

Sec.  4,  Lots  5,  7.  8  and  NWV4SWJ/4; 

Sec.  5,  Lots  6,  7,  8,  9,  10  and  the  portions 
of  lots  5  and  11  not  included  in  Home¬ 
stead  Entry  Survey  555; 

Sec.  9,  Lots  4,  5.  8.  9,  10,  and  SW^^SE»^ 
NWViNEiA,  NW^^SWl^NWl^NEl^. 

The  above  areas  aggregate  approx¬ 
imately  265.78  acres. 

E.  G.  Nielsen, 
Assistant  Commissioner. 
[Idaho  09271] 

October  22,  1958. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac¬ 
cordingly. 

The  lands  shall  continue  to  be  man¬ 
aged  by  the  Bureau  of  Land  Manage¬ 
ment  or  the  Forest  Service,  as  their  in¬ 
terests  may  appear,  imtil  such  time  as 
they  are  needed  for  reclamation  pur¬ 
poses. 

E.  J.  Thomas, 
Acting  Director, 
Bureau  of  Land  Management. 

[P.  R.  Doc.  58-8929;  Piled,  Oct.  28,  1958; 

8:46  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  12329  etc.;  PCC  58-995] 

Pox  Valley  Broadcasting  Co.  et  al. 

MEMORANDUM  OPINION  AND  ORDER 
AMENDING  ISSUES 

In  re  applications  of  Dave  Edelson, 
Ralph  T.  Buehlman  and  Walter  P. 
Meyers,  d/b  as  Fox  Valley  Broadcasting 
Co.,  Geneva,  Illinois;  Docket  No.  12329, 
Pile  No.  BP-11038;  Radio  Wisconsin  In¬ 
corporated  (Wise),  Madison,  Wiscon-* 
sin;  Docket  No.  12330, Pile  No.  BP-11396; 
Logansport  Broadcasting  Corp.,  Aurora- 
Batavia,  Illinois;  Docket  No.  12331,  File 
No,  BP-11405;  for  construction  permits. 

1.  This  proceeding  arises  from  a  con¬ 
solidated  hearing  ordered  February  28, 
1958  (23  F.  R.  1578)  involving  the  appli¬ 
cations  of  Fox  Valley  and  Logansport 
above-named  for  construction  permits 
on  1480  kc  at  Geneva,  Illinois  and 
Aurora-Batavia,  Illinois,  respectively, 
and  the  application  of  Radio  Wisconsin 
(Wise) ,  Madison,  Wisconsin,  for  a  per¬ 
mit  to  increase  power  on  1480  kc.  Radio 
Wisconsin  is  not  concerned  by  the  in¬ 
stant  pleadings. 

2.  A  brief  analysis  and  chronology  is 
deemed  appropriate  in  understanding 
the  interrelated  petitions  which  will  be 
considered,  infra.  On  March  20,  1958. 
Fox  Valley  petitioned  to  enlarge  issues 
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as  to  Logansport.  offering  pleadings  and 
argument  to  be  hereinafter  analyzed. 
After  the  exchange  of  pleadings  by  all 
interested  parties,  on  April  23,  1958, 
Logansport  petitioned  the  Hearing  Ex¬ 
aminer  for  permission  to  amend  its  ap¬ 
plication  in  several  particulars,  some 
.  being  directed  at  changes  in  the  original 
application  specifically  to  meet  alleged 
deficiencies  pointed  out  by  Fox  Valley’s 
petition.  The  Hearing  Examiner  per¬ 
mitted  the  amendment  on  May  15,  1968. 
Logansport  thereupon  initiated  a  second 
series  of  pleadings  on  May  26,  1958, 
arguing,  in  part,  the  changed  status  of 
its  application  resultant  from  the 
amendments  insofar  as  the  petition  to 
enlarge  issues  was  concerned,  and,  in 
part,  rearguing  material  already  on 
record.  The  Commission  thus  has  under, 
consideration  two  sets  of  pleadings  inter¬ 
related  as  set  forth  above.* 

Additional  pleading  filed  without  seek- 
'  ing  permission:  ' 

3.  It  is  first  noted  that  Pox  Vafley, 
on  July  3, 1958,  filed  a  document  entitled 
“Reply  of  Fox  Valley  Broadcasting  Co.”  * 
without  seeking  or  receiving  the  author¬ 
ization  required  by  47  CPR  1.13.  No 
further  consideration  will  be  given  this 
document  and  it  will  be  stricken. " 

Petitions  to  file  additional  pleadings: 

4.  It  is  further  noted  that  Logansport. 
on  May  26.  1958;  Broadcast  Bureau,  on 
May  28,  1958;  Fox  Valley,  on  June  6, 
1958 ;  and  Logansport.  on  June  27,  1958, 
filed  petitions  under  47  CFR  1.13  for 
permission  to  file  additional  pleadings.* 
The  Commission  has  examined  the  pe¬ 
titions  and  finds  nothing  recited  therein 
which  indicates  that  the  additional 
pleadings  will  be  of  any  assistance  to  the 
Commission  in  resolving  the  instant 


*  Pleadings  relating  to  the  petition  to  en¬ 
large  issues  are  denominated  by  number,  . 
while  those  directed  to  the  Hearing  Ex-  * 
amlner’s  ruling  are  lettered,  to  wit:  (1) 
Petition  to  Enlarge  Issues  by  Fox  Valley, 
filed  March  20.  1958;  (2)  Opposition  to 

Petition  to  Enlarge  Issues  by  Logansport. 
filed  March  28.  1958;  (3)  Reply  to  Petition  to 
Enlarge  Issues  by  Broadcast  Bureau^-  filed 
April  2,  1958;  (4)  Reply  by  Fox  VaUey,  filed 
April  7.  1958;  (a)  Request  of  [sic]  Review 
of  Order  of  Hearing  Elxaminer  Granting. 
Petition  for  Leave  to  Amend  Application  by 
Fox  Valley,  filed  May  19,  1958;  (b)  Opposi¬ 
tion  to  Request  of  Review  of  Order  of  Hear¬ 
ing  Examiner  Granting  Petition  for  Leave  to 
Amend  by  Logansport,  filed  May  26,  1958;  (5) 
Petition  for  Leave  to  File  Additional  Pleading 
by  Logansport,  filed  May  26,  1958;  (6) 'Sup¬ 
plemental  Opposition  to  Petition  to  Enlarge 
Issues  by  Logansport,  filed  May  26,  1958;  (7) 
Petition  for  Leave  to  FUe  Additional  Plead¬ 
ing  by  Broadcast  Bureau,  filed  May  28,  1958; 
(8)  Comment  on  Logansport’s  Supplemental 
Opposition  by  Broadcast  Bureau,  filed  May 
28,  1958;  (c)  Reply  to  Request  of  Review  of 
Order  of  Hearing  Examiner  Granting  Petition 
for  Leave  to  Amend  Application  by  Broadcast 
Bureau,  filed  May  28,  1958;  (9)  Petition  for 
Leave  to  File  Additional  Pleading  by  Fox  Val¬ 
ley,  filed  June  6,  1958;  (10)  Supplement  to 
Petition  to  Enlarge  Issues  by  Fox  Valley,  filed. 
June  6,  1958;  (11)  Petition  for  Leave  to  PUe 
Additional  Pleadings  by  Logansport,  filed 
June  27,  1958;  (12)  Reply  to  Supplement  to 
Petition  to  Enlarge  Issues  and  Comments  of 
Broadcast  Bureau  by  Logansport,  filed  June 
27. 1958;  (13)  Reply  of  Fox  Valley,  filed  July 
3,  1958. 

*  Item  (13),  Footnote  1,  supra. 

•Items  (5),  (7),  (9).  and  (11),  Footnote 
1,  supra. 
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problems.  The  limitations  of  §  1.13  are 
intended  to  protect  the  Commission 
from  the  proliferation  of  pleadings  that 
sometimes  occurred  before  the  restric¬ 
tions  were  imposed.  Permission  to  file 
additional  pleadings’  should  therefore 
be  granted  sparingly  and  only  when 
from  some  showing  in  the  petition  it  is 
apparent  that  the  proffered  pleading 
will  probably  assist  the  Commission. 
The  cited  petitions  will  therefore  be 
denied. 

Additional  pleadings  filed  without 
permission: 

5.  For  the  reasons  set  forth  in  para¬ 
graph  4,  supra,  the  additional  pleadings 
filed  by  Logansport  on  May  26,  1958 ;  by 
the  Broadcast  Bureau  on  May  28,  1958; 
by  Fox  Valley  on  June  6,  1958;  and  by 
Logansport  on  June  27,  1958,*  will  not  be 
further  considered  and  will  be  stricken. 

Principal  as  applicant’s  attorney;  im- 
verified  pleading: 

6.  It  is  pointed  out  in  Fox  Valley’s 
Reply*  that  Logansport’s  Opposition  to 
Fox  Valley’s  Petition  to  Enlarge  Issues* 
is  not  verified.  Subject  pleading  has 
been  examined  and  it  is  noted  that  it  is 
signed  by  Robert  M.  Booth,  Jr.,  Attorney 
for  Logansport.  Our  rule,  47  CFR  1.55 
requires  that  pleadings  be  verified  unless 
signed  by  the  attorney  for  the  pleader. 
This  pleading  thus  meets  our  rule  in  that 
it  is  signed  by  the  attorney  for  the  ap¬ 
plicant,  but  it  is  further  noted  that  Rob¬ 
ert  M.  Booth,  Jr.  is  a  principal  of  Logans¬ 
port  and  that  a  portion  of  the  facts 
recited  in  the  pleading  deal  with  his  own 
activities  and  are  within  his  own  per¬ 
sonal  knowledge.  In  these  circum¬ 
stances,  the  Commission  believes  it  is  the 
better  practice  for  the  attorney  occupy¬ 
ing  also  the  position  of  principal  to 
verify  those  facts  which  deal  with  his 
own  activities  as  principal.' 

Petition  for  review  of  Hearing  Examin¬ 
er’s  order  permitting  Logansport  amend¬ 
ment: 

1.  We  turn  now  to  consideration  of  Fox 
Valley’s  petition  for  review  of  the  Hear¬ 
ing  Examiner’s  ruling.^  On  March  20, 
1958,  Fox  Valley  petitioned  to  enlarge 
issues,*  alleging  inter  alia  that  Logans¬ 
port  was  not  financially  qualified  in  that 
it  had  failed  to  establish  as  part  of  its 
financing  plan  the  existence  of  a  profit 
of  $10,000  and  its  ability  to  earn  $200,000 
in  the  first  year,  and  that  Logansport 
(which  at  that  juncture  planned  to  lease 
its  equipment  from  Chicago  Leasing 
Service)  had  failed  to  furnish  the  neces¬ 
sary  data  required  by  Section  III/4  of 
FCC  Form  301  to  establish  the  ability  of 
Chicago  Leasing  Service  to  furnish  the 
planned  equipment.  Thereupon  Lo¬ 
gansport  petitioned  to  amend  its  appli¬ 
cation  with  the  stated  purpose  of  ren¬ 
dering  moot  so  much  of  Fox  Valley’s 
petition  to  enlarge  as  related  to  Logans¬ 
port’s  financial  qualifications  and  the 
Chicago  Leasing  Service  matter.  It 
purported  to  do  so  (to  the  merits  of  this 
contention  we  shall  advert,  infra)  by 
eliminating  the  Chicago  Leasing  Service 


‘Items  (6),  (8),  (10),  and  (12),  Footnote 
1,  supra. 

•Item  (4),  Footnote  1,  supra. 

•Item  (2),  Footnote  1,  supra. 

*  Item  (a) ,  Footnote  1,  supra. 

*  Item  (1) ,  Footnote  1,  supra. 


arrangement  (proposing  to  buy  its 
equipment  instead)  and  by  making 
changes  in  its  financial  planning.  The 
examiner,  by  order  released  May  15, 1958, 
permitted  Logansport  to  amend  as  spec¬ 
ified. 

8.  The  order  permitting  amendment 
recited  that  the  examiner  considered 
that  the  amendment  would  neither 
create  an  unfair  competitive  advantage 
nor  adversely  affect  the  rights  of  other 
parties  and  that,  since  it  had  been  filed 
with  due  diligence,  sufficient  good  cause 
within  the  meaning  of  47  CFR  1.311  (b) 
had  been  shown. 

9.  Fox  Valley  seeks  review  of  the  order 
alleging  that  Logansport  did  not  show 
good  cause  for  the  amendment  and  states 
that  the  factors  relied  on  by  the  exam¬ 
iner  (e.  g.  lack  of  adverse  effect  on  other 
parties)  do  not  constitute  affirmative 
good  cause.  Logansport  opposes  the  pe¬ 
tition  averring  that  Fox  Valley  has  failed 
to  allege  unfair  advantage,  adverse  effect 
upon  the  rights  of  others,  or  undue  delay 
to  the  hearing.  The  Broadcast  Bureau 
concurs  with  Logansport,  stating  that 
good  cause  must  be  determined  on  the 
facts  in  each  case. 

10.  The  Commission  fails  to  find  rea¬ 
son  for  reversing  the  Hearing  Examiner. 
Considering  all  the  circumstances  and 
the  entire  lack  of  showing  of  disadvan¬ 
tage  to  any  party,  it  is  our  opinion  that 
the  petition  for  review  should  be  denied. 

Petition  to  enlarge  issues: 

11.  We  turn  now  to  the  petition  of  Fox 
Valley  to  enlarge '  issues.®  Fox  ValleV 
submits  that  the  Commission  by  the 
hearing  order  (23  F.  R.  1578)  found 
Logansport  legally,  technically  and 
financially  qualified  and  ordered  hearing 
on  stated  issues  not  here  material.  Fox 
Valley  alleges  that  the  Commission  erred 
in  such  determination  and  petitions  to 
add  the  following  issues: 

(a)  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of 
Logansport  Broadcasting  Corp.  to  con¬ 
struct  and  operate  its  proposed  station. 

(b)  To  determine  whether  the  Logans¬ 
port  Broadcasting  Corp.  filed  its  July  1st 
(1957)  application  in  good  faith  or 
merely  for  the  purpose  of  delay  in  order 
to  enable  it  to  have  additional  time 
within  which  to  prepare  and  file  an  ap¬ 
plication  on  which  it  intended  to  rely 
at  the  hearing. 

(c)  To  determine  whether  Logans¬ 
port  Broadcasting  Corp.  has  the  right 
to  use  the  antenna  site  proposed  in  its 
application. 

(d)  To  obtain  full  information  cover¬ 
ing  Chicago  Leasing  Service  and  its  tech¬ 
nical  and  financial  ability  to  supply  the 
equipment  and  services  set  forth  in  the 
Logansport  Broadcasting  Corp.  appli¬ 
cation. 

(e)  To  determine  whether  the  Logans¬ 
port  Broadcasting  Corp.  will  in  fact  have 
available  to  it  the  funds  set  forth  in  its 
application  upon  which  it  relies  for  the 
financing  of  the  construction  and  opera¬ 
tion  of  its  proposed  station. 

Examination  of  the  i  pleadings  indi¬ 
cates  that  proposed  additional  issue 
“(a)  ”  has  no  independent  support  in  the 
pleadings  except  insofar  as  adoption  of 
one  or  more  of  proposed  issues  “(b)”  to 

•Item  (1),  Footnote  1,  supra. 


“(e)**  Inclusive  might,  pro  tanto  raise 
a  question  as  to  the  basic  qualiflcationR 
Proposed  additional  issue  “(a)”  will  not 
be  further  considered  independently. 
Proposed  additional  issue  “(b)”: 

12.  Fox  Valley  seeks  an  issue  as  to  the 
good  faith  of  Logansport  in  filing 
application  and  in  support  alleges  that 
its  application  had  progressed  to  the 
point  where  it  could  have  been  granted 
without  hearing  or,  at  least,  was  not 
confronted  with  mutually  exclusive  ap¬ 
plications  when  Logansport’s  daytime 
only  application  was  filed.  It  cites  sev¬ 
eral  criteria,  e.  g.,  that  Fox  Valley  sought 
full  time  in  a  city  which  had  no  station 
at  all  whereas  Logansport  sought  day-  ' 
time  in  a  city  already  having  a  station; 
that  section  307  (b)  of  the  Act  would 
thus  have  dictated  a  choice  of  Fox  Val¬ 
ley;  that  Fox  Valley  proposed  a  more 
efficient  utilization  of  the  channel  and 
a  first  local  outlet  whereas  Logansport 
would  have  added  to  an  existing  local 
outlet  which  it  says  must  have  been 
apparent  to  Logansport  (owned  sub¬ 
stantially  by  communications  attorneys), 
under  which  its  application  must  have 
prevailed  over  Logansport’s  then  day¬ 
time  only  application,  as  proof  of  the 
fact  that  Logansport’s  application  must 
have  been  filed  only  for  “holding  the 
line”  until  its  present  application 
(amended  to  full  time)  was  perfected. 
Hence,  says  Fox  Valley,  Logansport’s 
original  application  which  generated 
this  comparative  proceeding  must  have 
been  filed  in  bad  faith  and  was  an  abuse 
of  process. 

13.  Logansport  opposes,  denies  tlM 
allegations  of  Fox  Valley  and  contends 
that  Robert  M.  Booth  initiated  its  own 
preparation  some  weeks  before  Logans¬ 
port’s  filing.  It  cites  several  criteria, 
which  led  it  to  believe  it  had  a  good 
chance  to  prevail  despite  the  fact  that 
its  proposed  operation  was  daytime  only. 
It  explains  its  later  amendment  to  fuD 
time  was  prompted  by  advice  of  its  engi¬ 
neers.  Broadcast  Bureau  opposes  on  the 
ground  that  Logansport  has  offered 
nothing  but  conjecture  and  unsupported 
innuendo. 

14.  The  Commission  finds  nothing  of 
substance  alleged  in  Fox  Valley’s  peti¬ 
tion.  Fox  Valley’s  allegations  are'  as 
consistent  with  Logansport’s  filing  a 
good  faith,  bona  fide  application  as  they 
are  with  a  bad  faith,  strike  application. 
Their  proof  alone  would  not  sustain  a 
finding  of  bad  faith.  We  are  of  the  opin¬ 
ion,  therefore,  that  a  good  faith  issue  is 
not  justified. 

Proposed  additional  Issue  “(c)”: 

15.  Fox  Valley  seeks  an  issue  to  in¬ 
quire  into  the  availability  of  Logansport’s 
site,  but  alleges  nothing  other  than  in¬ 
formation  and  belief  in  support  of  its 
contention  that  such  site  is  not  available. 
Logansport  opposes  such  proposed  issue, 
states  that  it  has  conferred  several  times 
with  the  property  owner  and  further 
states  that  “an  allegation  upon  informal 
tion  and  belief  must  be  supported  by  a 
statement  concerning  the  information 
available  and  the  basis  for  the  belief.” 
The  Broadcast  Bureau  likewise  opposes 
on  the  ground  that  no  facts  are  alleged. 
Fox  Valley  replies  by  challenging  Logans¬ 
port  to  produce  evidence  of  a  land  com¬ 
mitment  if  it  has  such. 
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16.  The  Commission  finds  no  allega¬ 
tion  of  fact  at  any  point.  An  issue  can¬ 
not  be  raised  by  alleging  a  negative  with¬ 
out  support  and  then  challenging  one’s 
adversary  to  prove  the  converse  if  our 
procedures  do  not  place  such  burden  on 
him  initially.  The  petition  as  to  pro¬ 
posed  additional  issue  “(c)”  will  be 
denied. 

Proposed  additional  Issue  “(d) 

17.  Fox  Valley  seeks  an  additional 
Issue  to  inquire  into  the  ability  of  Chi¬ 
cago  Leasing  Service  to  furnish  the 
equipment  proposed  to  be  leased  there¬ 
from  (rather  than  purchased)  as 
originally  proposed  by  Logansport.  As 
discussed  at  paragraph  7,  supra,  Logans¬ 
port  has  amended  its  application  to 
eliminate  such  leasing  arrangement,  the 
entire  proposed  issue  is  moot,' and  will 
be  denied. 

Proposed  additional  issue  “(e)”: 

18.  Fox  Valley,  in  seeking  additional 
Issue  “(e)”  to  determine  whether  Lo¬ 
gansport  will  have  the  funds  available 
which  it  proposes,  pointed  out  origi¬ 
nally  that  Logansport’s  application  (as 
amended  on  October  24,  1957)  esti¬ 
mates  but  has  not  established  $10,000 
profit  from  existing  operations  and  $200,- 
000  income  from  its  first  year  of  opera- 
ticm.  Fox  Valley  notes  that  the 
Commission’s  Financial  Report  on  AM 
Operations  for  1956  showed  average  data 
for  200  stations  in  60  non -metropolitan 
areas  and  revealed  no  instance  where  a 
station  earned  $200,000  per  year.  It  ex¬ 
presses  doubt  that  Aurora-Batavia  with 
a  population  of  56,414  can  generate  a 
revenue  of  such  magnitude.  It  pointed 
out  that,  where  a  relatively  large  initial 
investment  was  provided,  the  Commis¬ 
sion  might  take  a  lenient  view  of  esti¬ 
mates  of  revenue,  but  here,  close  scrutiny 
was  demanded  where  applicant  proposed 
to  eliminate  an  initial  investment  by  a 
leasing  arrangement  (now  moot — see 
paragraph  17,  supra),  and  operate,  with 
little  investment,  almost  exclusively  on 
revenue  which,  for  the  proposed  station, 
only  exceeded  proposed  first  year  operat¬ 
ing  expenses  ($192,500)  by  $7,500. 

19.  In  opposition,  Logansport  defended 
its  proposed  revenues  by  stating  the 
Commission’s  1956  report,  above  referred 
to,  to  be  inapplicable  as  Aurora-Batavia 
falls  within  a  metropolitan  area.  Logans¬ 
port  further  stated  that  its  present  op¬ 
eration  (WSAL,  Logansport,  Indiana) 
serves  a  much  smaller  community  and 
grossed  $125,000  in  1957.  Logansport 
further  argued  from  a  multiplicity  of 
projected  programs  and  prices  that  it 
could  expect  a  revnue  of  $222,040  per 
year.  It  is  further  asserted  that  the  esti¬ 
mated  cost  of  $192,500  was  based  upon 
24-hour  operation  and  could  be  reduced 
by  reduction  of  the  operating  hours.  As 
to  the  $10,000  profit  from  existing  op¬ 
eration,  it  was  stated  that  not  only  did 
WSAL  earn  $10,914.50  in  1956,  but  by 
eliminating  depreciation  allowances  on 
WSAL,  more  cash  could  be  made  avail¬ 
able,  if  needed. 

20.  The  Broadcast  Bureau  pointed  out 
that,  aside  from  discrepancies  urged  by 
Pox  Valley,  Logansport  had  failed  to  sub¬ 
mit  a  letter  of  commitment  to  support 
the  bank  loan  of  $10,000  it  claimed  avail¬ 
able  and  that,  assuming  its  operating  ex¬ 
pense  to  be  $16,000  per  month  (one- 
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twelfth  of  its  $192,500  annual  operating 
expense),  and  that  giving  it  credit  for 
the  $10,000  profit  estimated  from  WSAL, 
and  taking  its  initial  construction  cost  of 
$13,000  stated  in  its  application,  it  had 
failed  to  show  sufficient  resources  to  op¬ 
erate  for  a  reasonable  period  of  time. 

21.  Fox  Valley’s  reply  failed  to  address 
itself  to  the  proposed  financial  issue.  ' 

22.  Thereafter,  Logansport  filed  an 
amendment  to  its  application  bearing, 
inter  alia,  upon  the  Chicago  Leasing 
Service  matter  (paragraph  17,  supra) 
and  its  financial  proposals.  While  we 
have  refused  (paragraphs  4  and  5,  supra) 
to  consider  further  pleadings,  the  sub¬ 
ject  amendments  have  been  examined  in 
the  light  of  the  foregoing.  Logansport 
has  now  offered  a  letter  commitment 
from  the  bank  to  support  a  loan  of 
$15,000,  rather  than  the  undociunented 
loan  of  $10,000  and  we  dismiss  this  ob¬ 
jection  raised  by  Broadcast  Bureau 
(paragraph  20,  supra)  from  further  con¬ 
sideration.  A  number  of  other  varia¬ 
tions  from  the  original  proposal  have 
occurred  which  we  consider  hereafter. 
We  note  that  Logansport’s  resources  have 
changed  slightly  in  that  their  original 
proposal  showed  resources  of  $11,000.00, 
existing  cash;  a  bank  loan  of  $10,- 
000.00;  “  and  anticipated  profits  of 
$10,000.00  from  its  existing  WSAL  opera¬ 
tion,  a  total  of  $31,000.00.  As  amended, 
Logansport  now  proposes  resources  of 
$12,000.00  existing  cash;  a  bank  loan  of 
$15,000.00;  “  and  anticipated  profit  from 
WSAL“  of  $10,000.00,  for  a  total  of 
$37,000.00.  The  initial  expenditure  pic¬ 
ture  has  changed  more  radically.  The 
original  proposal  envisioned  an  initial 
outlay  of  $3,000  for  buildings;  engineer¬ 
ing  and.  miscellaneous,  $10,000.00;  op¬ 
erating  expense  for  one  month  of  $16,- 
400.00;“  and  no  capital  expenditure  for 
equipment  which  was  to  be  leased ;  a  total 
expense  to  open  and  operate  for  one 
month  of  $29,400.00.  The  revised  pic¬ 
ture  anticipates  $3,500.00  for  buildings; 
engineering  and  miscellaneous  of  $10,- 
000.00;  down  payment  on  equipment  of 
$9,480.96;“  operating  expense  for  one 
month  of  $15,400.00;“  and  $790.00 
monthly  equipment  payment ;“  a  total 
of  $39,170.96.  To  put  the  matter  another 
way,  Logansport  has  proposed  an  on- 
the-air  expenditure  of 


Buildings _ $3,  500.  00 

Engineering/miscellaneous  _  10,  000.  00 

Down  payment _ _ _ _ _  9, 480.  96 


22, 980. 96 

and  proposes  to  meet  same  with  cash  and 
loans  totaling  $27,000.00,  leaving  a  sur¬ 
plus  of  $4,019.04  to  meet  an  initial 
monthly  operating  cost  of  $15,400.00. 
The  item  of  $10,000  representing  profits 
from  the  operation  of  WSAL  is  not  pres¬ 
ently  in  hand  but  in  futuro,  and  it  can 
not  be  given  further  consideration  here. 
However,  even  if  it  be  assumed  without 
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of  $192,500.00  annual  operating  ex¬ 
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deciding,  that  WSAL’s  profit  would  all 
be  available  we  cannot  on  the  face  of 
the  matter  conclude  that  Logansport  has 
demonstrated  ability  to  go  on  the  air 
and  operate  for  a  reasonable  period  of 
time.  The  petition  as  to  proposed  addi¬ 
tional  issue  “(e)”  will  therefore  be 
granted. 

Now  therefore,  it  is  ordered.  This  22d 
day  of  October  1958,  that: 

a.  The  Reply  of  Fox  Valley  Broadcast¬ 
ing  Co.  filed  herein  on  July  3,  1958,  is 
stricken. 

b.  The  petitions  to  file  additional 
pleadings  filed  by  Logansport  on  May  26, 
1958,  and  June  27,  1958;  by  Broadcast 
Bureau  on  May  28, 1958;  and  by  Fox  Val¬ 
ley  on  June  6, 1958,  are  denied. 

c.  The  additional  pleadings  filed  by 
Logansport  on  May  26, 1958,  and  Jime  27, 
1958;  by  Broadcast  Bureau  on  May  28, 
1958;  and  by  Fox  Valley  on  June  6,  1958, 
are  stricken. 

d.  The  petition  of  Fox  Valley  for  re¬ 
view  of  the  Hearing  Examiner’s  ruling 
filed  herein  on  May  19,  1958,  is  denied. 

e.  The  petition  of  Fox  Valley  to  enlarge 
issues  filed  herein  on  March  20,  1958,  in¬ 
sofar  as  it  relates  to  proposed  additional 
issues  “(a)  ”  (except  to  the  extent  herein- 
below  granted),  “(b)”,  “(c)”,  and  “(d)” 
is  denied. 

f.  The  issues  in  this  matter  are 
amended  to  reniunber  existing  issue  6  as 
issue  8  and  to  add  new  issues,  to  wit: 

6.  To  determine  the  financial  qualifi¬ 
cations  of  Logansport  Broadcasting 
Corp.  to  construct  and  operate  its  pro¬ 
posed  station. 

7.  To  determine  whether  the  Logans¬ 
port  Broadcasting  Corp.  will  in  fact  have 
available  to  it  the  funds  set  forth  in  its 
application  upon  which  it  relies  for  the 
financing  of  the  construction  and  oper¬ 
ation  of  its  proposed  station. 

Released:  October  24,  1958. 

Federal  Communica'i;IONS 
Commission,” 

[seal]  Mart  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-8948;  Piled,  Oct.  28,  1958; 
8:51  a.  m.] 


[Docket  Nos.  12441, 12442;  FCC  58-992] 

Pan  American  Radio  Corp.  And  Vernon 
G.  Ludwig 

memorandum  opinion  and  order 
amending  jssues 

In  re  applications  of  Pan  American 
Radio  Corporation,  'Tucson,  Arizona ; 
Docket  No.  12441;  Pile  No.  BP-11280; 
Vernon  G.  Ludwig,  Benson,  Arizona; 
Docket  No.  12442,  File  No.  BP-11784: 
for  construction  permits. 

1.  The  Commission  has  before  it  for 
consideration  (1)  a  “Motion  to  Enlarge 
Issues”  'filed  by  Pan  American  Hadio 
Corporation  (Pan  American)  on  June  19, 
1958;  (2)  a  “Reply  of  Broadcast  Bureau 
to  Motion  to  Enlarge  Issues”  filed  on 
June  24,  1958;  (3)  an  “Opposition  to 
Motion'  to  Enlarge  Issues”  filed  by 


”  Ckmcurrlng  Statement  of  Commissioner 
Bartley  med  as  part  of  original  document. 
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Vernon  Q.  Ludwig  (Ludwig)  on  July  7, 
1958;  and  (4)  “Reply  to  Opposition  to 
Motion  to  Enlarge  Issues"  filed  by  Pan 
American  Radio  Corporation  on  July  14, 
1958. 

2.  By  Order  released  May  23,  1958, 
the  Commission  designated  the  above- 
entitled  applications  for  hearing  in  a 
consolidated  proceeding  upon  issues  de¬ 
signed  to  inquire  into  the  areas  and 
populations  which  would  receive  primary 
service  from  each  of  the  proposals,  and 
the  availability  of  other  primary  service 
thereto;  which  of  the  proposals  would 
better  meet  the  standards  of  section  307 
(b)  of  the  Communications  Act  of  1934, 
as  amended ;  and.  in  light  of  the  evidence 
adduced,  which  of  the  two  applications 
should  be  granted.  Pan  American  here 
requests  that  new  issues  be  added  to 
determine  whether  Ludwig’s  application 
for  Benson,  Arizona,  and  his  earlier  ap¬ 
plication  for  Wickenburg,  Arizona,  which 
was  withdrawn,  were  filed  in  good  faith 
or  are  “strike"  applications;  whether 
representations  made  by  Ludwig  in  such 
applications  are  truthful;  and  whether 
Ludwig  planned  or  plans  to  “traffic"  in 
any  permit  gained  by  such  applications. 

3.  Admitting  its  failure  to  comply  with 
47  CFR  1.141  governing  the  time  within 
which  such  motions  to  enlarge  issues 
must  be  filed.  Pan  American  submits  that 
good  cause  exists  for  delay  in  that  said 
motion  was  filed  only  six  days  late;  that 
on  the  last  day  for  timely  filing  it  was 
negotiating  with  Ludwig  to  resolve  their 
conflict,  and  that  it  would  haVe  been  in¬ 
appropriate  to  file  the  instant  motion  at 
such  time;  that  part  of  the  factual  alle¬ 
gations  of  the  instant  motion  were  de¬ 
rived  from  statements  made  by  Ludwig 
during  such  negotiations;  and  that  it 
previously  had  expressed  its  intention  to 
seek  an  enlargement  of  issues  in  a  letter 
to  the  Commission  of  April  24, 1958.  The 
foregoing  reasons  establish  that  good 
cause  exists  for  Pan  American’s  late  fil¬ 
ing  of  its  motion -to  enlarge  issues. 

4.  In  support  of  its  motion.  Pan  Ameri¬ 
can  sets  forth  certain  circumstances 
attendant  to  Ludwig’s  applications  for 
Benson  and  Wickenburg,  and  his  rela¬ 
tions  with  one  W.  H.  Hansen  in  connec¬ 
tion  therewith.  Hansen  had  applica¬ 
tions  on  file  for  new  standard  (AM) 
broadcast  stations  to  operate  on  1580  kc 
in  Phoenix,  Arizona,  and  1600  kc  in 
Tucson,  Arizona,  when  Ludwig  filed  an 
application  for  1580  kc  in  Wickenburg 
which  conflicted  with  Hansen’s  Phoenix 
application.  Ludwig  and  Hansen  then 
entered  into  an  agreement  whereby  Lud¬ 
wig  withdrew  his  Wickenburg  applica¬ 
tion  and  Hansen  reimbursed  him  $950  for 
application  costs.  Hansen  withdrew  his 
application  for  1600  kc  in  Tucson,  ena¬ 
bling  Ludwig  to  apply  for  the  same  fre¬ 
quency  in  nearby  Benson.  In  withdraw¬ 
ing  his  Wickenburg  application,  Ludwig 
stated  to  the  Commission  that  he  felt 
the  economy  of  the  area  would  not  sup¬ 
port  a  station,  but  in  a  letter  of  a  month 
later  to  the  Commission  sought  to  have 
such  application  reinstated.  Pan  Ameri¬ 
can  points  out  that  a  review  of  the  ap¬ 
plications  of  Ludwig  and  Hansen  reveals 
that  they  were  both  employees  of  a 
radio  station  in  Oregon  in  1953  and  1954 
and  that  they  both  used  the  same  con¬ 


sulting  engineer  in  their  applications  for 
1600  kc. 

5.  Pan  American  further  alleges  that 
Ludwig  has  made  a  series  of  inconsistent 
statements,  both  to  the  Commission  and 
to  Pan  American,  including,  inter  alia, 
the  following:  that  although  Ludwig  in 
May  of  1958  stated  to  Pan  American  that 
he  would  consider  amending  his  Benson 
application  to  a  different  frequency,  he 
stated  during  negotiations  with  Pan 
American  on  Jime  11-13,  that  he  did  not 
wish  to  amend  his  application;  that  Lud¬ 
wig  represented  to  the  Commission  in  a 
letter  of  May  5,  1958,  that  a  station  in 
Benson  would  be  financially  possible 
whereas  in  said  negotiations  with  Pan 
American  he  stated  that  he  did  not  be¬ 
lieve  that  a  station  in  Benson  would  be 
a  financial  success  but  if  he  did  build  a 
station  in  Benson  he  could  operate  it 
and  sell  it  after  a  year;  that  in  the 
same  letter  to  the  Commission  he  stated 
that  it  was  highly  doubtful  that  another 
radio  station  in  'Tucson  was  either 
wanted  or  needed  but  in  said  negotia¬ 
tions  stated  that  his  real  desire  was  to 
acquire  a  permit  in  Tucson  and  offered 
to  reimburse  Pan  American  for  its  ex¬ 
penses  to  date  (approximately  $6,400)  if 
it  would  withdraw  its  application,  such 
sum  being  payable  upon  his  receiving  a 
permit  for  Tucson;  and  that  although 
Ludwig  stated  that  the  economy  of  the 
Wickenburg  area  would  not  support  a 
station  (see  paragraph  4,  supra)  the 
population  within  its  0.5  mv/m  contour 
is  84,383  as  compared  to  45,230  in  the 
proposed  Benson  station’s  0.5  mv/m  con¬ 
tour. 

6.  The  Commission’s  Broadcast  Bu¬ 
reau  filed  a  reply  to  Pan  American’s  mo¬ 
tion  on  June  24,  1958,  stating  that  it  is 
of  the  opinion  that  a  suflOcient  prima 
facie  showing  has  been  made  by  Pan 
American  which,  in  the  absence  of  a 
satisfactory  explanation  by  Ludwig, 
justifies  grant  of  the  subject  motion. 
The  Bureau’s  reply  was  filed  prior  to  the 
filing  of  Ludwig’s  opposition. 

7.  On  July  2, 1958,  Ludwig  filed  his  op¬ 
position  to  Pan  American’s  motion  stat¬ 
ing,  inter  alia,  that  at  the  time  he  filed 
his  Wickenburg  application  he  was  not 
aware  of  the  conflict  with  Hansen’s 
Phoenix  application;  that  when  Hansen 
so  informed  him  they  entered  into  the 
agreement  described  previously  (see 
paragraph  4,  supra)  whereby  he  dis¬ 
missed  his  application ;  and  that  he  later 
sought  to  have  such  application  rein¬ 
stated  because  he  wanted  more  time  to 
evaluate  the  situation.  He  states  that 
the  engineer  employed  for  both  his  and 
Hansen’s  application  for  1600  kc  is  “a 
popular  engineer  in  the  West”,  and 
“could  do  the  job  at  a  more  acceptable 
fee  than  any  other  consulting  engi¬ 
neers.” 

8.  Ludwig  asserts  that  he  did  not 
wish  to  amend  to  an  alternative  fre¬ 
quency  proposed  by  Pan  American  be¬ 
cause  it  would  likely  entail  a  hearing  and 
that  he  further  wished  to  retain  his  ap¬ 
plication  for  1600  kc  because  of  its  posi¬ 
tion  at  the  end  of  the  radio  dial;  that 
the  correct  version  of  his  conversation 
with  Pan  American  respecting  whether  a 
station  in  Benson  would  be  financially 
successful  is  that  in  response  to  a  state¬ 
ment  by  Pan  American  that  he  would 
lose  money  he  replied  that  he  still 


thought  that  it  was  a  safe  investment  be¬ 
cause  radio  property  “could”  always  be 
sold;  that  his  interest  in  establishing  % 
station  in  Tucson  and  his  offer  to  reim¬ 
burse  Pan  American  for  withdrawing  its 
application  came  about  when  he  at¬ 
tempted  to  interest  one  K.  c.  Laurence 
in  a  partnership  in  Benson,  but  that 
Laurence  was  only  interested  in  a  larger 
town  (such  as  Tucson)  and  for  that  rea¬ 
son  he  negotiated  with  Pan  American, 
but  that  Laurence  is  no  longer  int^ 
ested;  and  that  although  the  population 
within  Benson’s  0.5  mv/m  contour  is 
less  than  Wickenburg’s  there  are  several 
small  towns  close  to  Benson  which  would 
be  the  market  for  selling  advertising  and 
further,  that  the  population  within  Ben¬ 
son’s  25  mv/m  and  5  mv/m  contours  are 
larger  than  Wickenburg’s  comparable 
areas,  and  that  it  is  the  local  mark«  and 
not  the  primary  coverage  area  that 
would  support  a  station. 

9.  On  July  14, 1958,  Pan  American  filed 
a  reply  stating  that  Ludwig’s  opposition 
does  not  satisfactorily  answer  the  ques¬ 
tions  raised  in  its  motion  but  rather 
further  imderscores  the  need  for  an  evi¬ 
dentiary  inquiry  under  the  requested 
issues. 

10.  The  Commission  is  of  the  dpinion 
that  it  is  unable  to  resolve  this  mattw 
on  the  basis  of  the  pleadings  herein. 
Serious  questions  going  to  Ludwig’s 
qualifications  to  be  a  licensee  of  this 
Commission  are  raised  which  have  not 
been  fully  or  satisfactorily  explained  by 
Ludwig.  The  issues  in  this  proceeding 
will,  therefore,  be  enlarged  as  herein¬ 
after  set  forth. 

Accordingly,  it  is  ordered.  That  the 
motion  of  Pan  American  Radio  Corpora¬ 
tion  for  enlargement  of  issues  filed  June 
18.  1958,  is  granted,  and  that  the  issues 
in  this  proceeding  are  amended  to  in¬ 
clude  the  following  as  Issue  No.  3  and 
to  renumber  the  present  Issue  No.  3  as 
Issue  No.  4: 

(3)  To  determine  the  full  facts  relat¬ 
ing  to  the  applications  filed  by  Vernon 
G.  Ludwig  for  standard  broadcast  sta¬ 
tions  at  Benson  and  Wickenburg,  Ari¬ 
zona,  and  in  that  regard  to  determine, 
inter  alia: 

(a)  Whether  the  named  applications 
were  filed  and  prosecuted  in  good  faith. 

(b)  Whether  the  named  applications 
were  filed  for  the  purpose  of  impeding, 
obstructing,  or  delaying  determination 
on  any  competitive  applications. 

(c)  Whether  Ludwig  planned  or  plans 
to  “traffic”  in  any  permit  gained  by  such 
application. 

(d)  Whether  the  representations 
made  by  Ludwig  to  the  Commission  in 
the  prosecution  of  these  applications 
were  truthful. 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  con¬ 
cerning  the  issues  added  herein  be  upon 
Pan  American  Radio  Corporation. 

Adopted:  October  22, 1958. 

Released:  October  24, 1958. 

Federal  Communications 
«  Commission, 

[seal]  Mary  Jane  Morris, 

'  Secretary. 

[P.  R.  Doc.  68-8949;  Filed,  Oct.  28,  1968; 

8:51  a.  m.] 
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[Docket  No.  12498;  FCC  58M-11911 
pAU  River  Broadcasting  Corp.  (KOBH) 

ORDER  CONTINUING  HEARING 

m  re  application  of  Fall  River  Broad¬ 
casting  Corporation  (KOBH)  ;  Hot 
Springs,  South  Dakota;  Docket  No. 
1M98.  BP-1 1281;  for  construc¬ 

tion  permit. 

The  Examiner  having  before  him  a 
Petition  to  Postpone  Hearing  Indefi¬ 
nitely.  and  Upon  Grant  of  Reduction  in 
Power  to  Applicant  to  500  Watts,  to  Dis- 
niiss  Protest  filed  by  Peoples  Broadcast¬ 
ing  Company  on  October  17,  1958;  and 
•  It  appearing  that  such  portion  of  the 
above  pleading  as  requests  the  continu¬ 
ance  of  hearing  comes  within  the  au¬ 
thority  of  the  undersigned;  and 

It  further  appearing  that  the  differ¬ 
ences  which  gave  rise  to  the  protest  in¬ 
volved  in  the  instant  hearing  have  been 
reconciled  and  that  the  requested  con¬ 
tinuance  appears  a  requisite  to  appropri¬ 
ate  disposition  of  this  matter; 

Accordingly,  it  is  ordered.  This  23d  day 
of  October  1958,  that  such  part  of  the 
petition  referred  to  above  as  relates  to 
continuance  of  hearing  is  granted,  that 
bearing  in  the  above-entitled  matter  is 
continued  indefinitely,  and  that  the  pre- 
hearing  conference  now  scheduled  for 
October  23,  1958,  is  cancelled. 

Released:  October  24,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-8950;  Filed,  Oct.  28,  1958; 
8:51  a.  m.] 


[Docket  No.  12634] 

Yellow  Cab 
order  to  show  cause 

In  the  matter  of  Ed  Arch,  db/as  Yellow 
Cab,  103  East  Dakota  Avenue,  Pierre, 
South  Dakota;  Docket  No.  12634;  Order 
to  Show  Cause  Why  There  Should  Not 
Be  Revoked  the  License  for  Radio  Sta¬ 
tion  KAB-741. 

There  being  under  consideration  the 
matter  of  certain  alleged  violations  of 
the  Conunission’s  rules  in  connection 
with  the  operation  of  the  above-cap¬ 
tioned  station; 

It  appearing,  that,  pursuant  to  §  1.61 
of  the  Commission’s  rules,  written  notice 
of  violation  of  the  Commission’s  rules 
was  served  upon  the  above-named  li¬ 
censee  as  follows : 

Notice  dated  June  19,  1958,  specifying 
that  on  June  11,  1958,  the  subject  radio 
station  had  been  observed  in  violation  of 
.  Section  16.152  Base  station  not  being 
identified  by  announcement  of  the  as¬ 
signed  call  sign  at  the  end  of  each  trans¬ 
mission. 

Section  16.156  (a)  An  executed 

Transmitter  Identification  Card  (FCC 
Form  452-C)  was  not  afBxed  at  the  con¬ 
trol  equipment  in  the  mobile  unit. 

Section  16.160  (a)  Station  records 
contain  no  entry  to  show  that  the  re- 
QJ^ed  measurements  of  the  base  station 
transmitter  had  been  made  in  the  past 
six  months,  and 


Section  16.160  (c)  Pretiuently  the 
name  of  the  operator  and  his  period  of 
duty  were  missing  from  the  daily  record. 

It  further  appearing,  that,  the  above- 
named  licensee  having  failed  to  make 
satisfactory  reply  thereto,  the  Commis¬ 
sion,  by  letter  dated  July  23,  1958,  and 
sent  by  Certified  Mail — ^Return  Receipt 
Requested  (No.  28222) ,  brought  this  mat¬ 
ter  to  the  attention  of  the  licensee  and 
requested  that  such  licensee  respond  to 
the  Conunission’s  letter  within  fifteen 
(15)  days  from  the  date  of  its  receipt 
stating  the  measures  which  had  been 
taken,  or  were  being  taken,  in  order  to 
bring  the  operation  of  the  radio  station 
into  compliance  with  the  Commission’s 
rules,  and  warning  the  licensee  that  his 
failure  to  respond  to  such  letter  might  re¬ 
sult  in  the  institution  of  proceedings  for 
the  revocation  of  the  radio  station  li¬ 
cense;  and 

It  further  appearing,  that  receipt  of 
the  Commission’s  letter  was  acknowl¬ 
edged  by  the  signature  of  the  licensee’s 
agent,  Mrs.  D.  Russell  on  July  25,  1958, 
to  a  Post  Office  Department  return  re¬ 
ceipt;  and 

It  further  appearing  that  although 
more  than  fifteen  (15)  days  have  elapsed 
since  the  licensee’s  receipt  of  the  Com¬ 
mission’s  letter,  no  response  thereto  has 
been  received ;  and 

It  further  appearing  that  in  view  of  the 
foregoing,  the  licensee  has  willfully  vio¬ 
lated  §  1.61  of  the  Commission’s  rules; 

It  is  ordered.  This  22d  day  of  October, 
1958,  pursuant  to  section  312  (a)  (4) 
and  (c)  of  the  Comunications  Act  of 
1934,  as  amended,  and  section  0.291  (b) 
(8)  of  the  Commission’s  Statement  of 
Delegations  of  Authority,  that  the  said 
licensee  show  cause  why  the  license 
for  the  above-captioned  Radio  Station 
should  not  be  revoked  and  appear  and 
give  evidence  in  respect  thereto  at  a 
hearing  ‘  to  be  held  at  a  time  and  place 
to  be  specified  by  subsequent  order;  and 

It  is  further  ordered.  That  the  Secre¬ 
tary  send  a  copy  of  this  order  by  Certified 


*  Section  1.62  of  the  Commission’s  rules 
provides  that  a  licensee,  in  order  to  avail 
himself  of  the  opportunity  to  be  heard,  shall, 
in  person  or  by  his  attorney,  file  with  the 
Commission,  within  thirty  (30)  days  of  the 
receipt  of  the  order  to  show  cause,  a  written 
statement  stating  that  he  will  appear  at  the 
hearing  and  present  evidence  on  the  matter 
specified  in  the  order.  If  the  licensee  fails 
to  file  such  an  appearance  within  the  time 
specified,  the  right  to  a  hearing  shall  be 
deemed  to  have  been  waived.  Where  a  hear¬ 
ing  is  waived,  a  written  statement  in  mitiga¬ 
tion  or  justification  may  be  submitted  within 
thirty  (30)  days  of  the  receipt  of  the  order 
to  show  cause.  If  such  statement  contains, 
with  particularity,  factual  allegations  deny¬ 
ing  or  justifying  the  facts  upon  which  the 
show  cause  order  is  based,  the  Hearing  Ex¬ 
aminer  may  call  upon  the  submitting  party 
to  furnish  additional  Information,  and  shall 
request  all  opposing  puties  to  file  an  answer 
to  the  written  statement  and/or  additional 
information.  The  record  will  then  be  closed 
and  an  initial  decision  issued  on  the  basis 
of  such  procedure.  Where  a  hearing  is 
waived  and  no  written  statement  has  been 
filed  within  the  thirty  (30)  days  of  the 
receipt  of  the  order  to  show  cause,  the  alle¬ 
gations  of  fact  contained  in  the  order  to  show 
caiise  will  be  deemed  as  correct  and  the 
sanctions  specified  in  the  order  to  show  cause 
will  be  invoked. 


Mail — ^Return  Receipt  Requested  to  the 
said  licensee. 

Released:  October  23,  1958. 

Federal  Communications 
Commission. 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-8951;  Filed,  Oct.  28,  *1958; 
,  8:51  a.  m.] 


[Docket  No.  12635;  FCC  58-999] 

Ralph  Luke  Walton 

ORDER  DESIGNATING  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  Ralph  Luke  Walton, 
Indianapolis.  Indiana;  Docket  No.  12635, 
Pile  No.  BP-11574;  for  construction 
permit. 

At  a  session  of  the  Federal  Comunica¬ 
tions  Commission  held  in  Washington, 
D.  C.  on  the  22d  day  of  October  1958; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  applica¬ 
tion  of  Ralph  Luke  Walton  for  a 
construction  permit  for  a  new  standard 
broadcast  station  to  operate  on  800  kilo¬ 
cycles  with  a  power  of  250  watts,  daytime 
only,  at  Indianapolis,  Indiana; 

It  appearing  that  the  applicant  is 
legally,  technically,  x  financially  and 
otherwise  qualified,  except  as  may  appear 
from  the  issues  specified  below,  to  operate 
the  proposed  station,  but  that  the  pro¬ 
posed  operation  would  cause  objection¬ 
able  interference  to  Station  WAKY, 
Louisville,  Kentucky  (790  kc,  1  kw,  5  kw- 
LS,  DA-2,  U) ;  and  that  interference 
from  Station  WAKY  and  Station  CKLW, 
Windsor,  Ontario  (800  kc,  50  kw,  DA-2, 
U)  would  affect  more  than  10  percent  of 
the  population  within  the  normally  pro¬ 
tected  primary  service  area  of  the  instant 
proposal  in  contravention  of  §  3.28  (c) 
of  the  Commission’s  rules;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Commimications 
Act  of  1934,  as  amended,  the  instant 
applicant  was  advised  by  letter  dated 
August  22,  1958,  of  the  foregoing  de¬ 
ficiencies  and  that  the  Commission  was 
unable  to  conclude  that  a  grant  of  the 
application  would  be  in  the  public  in¬ 
terest;  and 

It  further  appearing  that  the  applicant 
filed  a  timely  reply  and  requested  the 
Commission  to  include  programming  is¬ 
sues  in  the  hearing;  but  that  the  ap¬ 
plicant  has  not  shown  in  what  manner 
such  programming  evidence  would  as¬ 
sist  the  Commission  in  resolving  this 
proceeding;  that  the  principal  question 
to  be  resolved  is  the  question  of  whether 
the  need  for  the  proposed  service  out¬ 
weighs  needs  of  the  areas  and  popula¬ 
tions  which  would  lose  service;  that  to 
resolve  this  question  it  mu^t  first  be  de¬ 
termined  which  area  needs  the  service 
most  and  that  this  determination  can 
best  be  made  on  the  basis  of  the  tech¬ 
nical  service  available  to  the  areas  in¬ 
volved;  and  that,  therefore,  we  are  not 
including  specific  programming  issues 
but  to  the  extent  that  the  applicant  be¬ 
lieves  that  his  programming  proposal 
may  justify  a  waiver  of  §  3.28  (c),  such 
programming  evidence  Can  be  presented 
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within  the  scope  of  Issue  3  set  forth 
hereinafter;  and 

It  further  appearing  that  Station 
WAKY,  in  a  letter  dated  September  9, 
1958,  requested  that  this  application  be 
designated  for  hearing  because  of  the 
interference  to  Station  WAKY ;  and 

It  further  appearing  that  the  Com¬ 
mission.  after  consideration  of  the  above, 
is  of  the  opinion  that  a  hearing  on  the 
application  is  necessary; 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application  is 
designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  would  receive  primary  serv¬ 
ice  from  the  proposed  operation  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  proposed 
operation  would  cause  objectionable  in¬ 
terference  to  Station  WAKY,  Louisville, 
Kentucky,  or  any  other  existing  standard 
broadcast  station,  and.  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  avail¬ 
ability  of  other  primary  service  to  such 
areas  and  populations. 

3.  To  determine  whether,  because  of 
interference  received,  the  proposed  op¬ 
eration  would  comply  with  §  3.28  (c)  of 
the  Commission’s  rules;  and  if  compli¬ 
ance  with  §  3.28  (c)  is  not  achieved, 
whether  circumstances  exist  which  would 
warrant  a  waiver  of  said  section  of  the 
rules. 

4.  To  determine.  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues.  whether  a  grant  of  the  in¬ 
stant  application  would  serve  the  public 
interest,  convenience,  and  necessity. 

It  is  further  ordered.  That  The  Mc¬ 
Lendon  Corporation,  licensee  of  Station 
WAKY,  is  made  a  party  to  the  proceed¬ 
ing. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  party  respond¬ 
ent  herein,  pursuant  to  §  1.140  of  the 
Commission’s  rules,  in  person  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission,  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  order. 

Released:  October  24, 1958. 

Feberal  Communications 
Commission, 

[seal]  _  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  6S-8952;  Piled,  Oct.  28,  1958; 

8:51  a.  m.] 


[Docket  Nos.  12636,  12637;  FCC  58-1000] 

Frank  James  and  San  Mateo 
Broadcastinc  Co. 

ORDER  designating  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING 'ON  STATED  ISSUES 

In  re  applications  of  Frank  James, 
Redwood  City,  California;  Docket  No. 
12636,  File  No.  BPH-2344;  Grant  R. 


Wrathall  tr/as  San  Mateo  Broadcasting 
Company.  San  Mateo,  California ;  Docket 
No.  12637,  File  No.  BPH-2431;  for  con¬ 
struction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  22d  day  of 
October  1958; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  applications 
of  Frank  James  and  Grant  R.  Wrathall 
tr/as  San  Mateo  Broadcasting  Company 
for  construction  permits  for  new  Class 
B  FM  broadcast  stations  to  operate  on 
107.7  megacycles,  Channel  No.  299,  in 
Redwood  City  and  San  Mateo,  California, 
respectively; 

It  appearing  that  both  of  the  appli¬ 
cants  are  legally,  technically,  financially 
and  otherwise  qualified  to  operate  their 
proposed  stations,’  but  that  the  operation 
of  both  stations  as  proposed  would  result 
in  mutually  destructive  interference ;  and 
It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject 
applicants  were  advised  by  letter  dated 
May  28,  1958  of  the  aforementioned  in¬ 
terference  and  that  the  Commission  was 
unable  to  conclude  that  a  grant  of  either 
application  would  be  in  the  public  inter¬ 
est;  and 

It  further  appearing  that  both  appli¬ 
cants  replied,  indicating  that  they  would 
appear  at  a  hearing  on  their  applica¬ 
tions;  and 

It  further  appearing  that  the  Commis¬ 
sion,  after  consideration  of  the  above  is 
of  the  opinion  that  a  hearing  on  their 
applications  is  necessary; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  consoli¬ 
dated  proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  order, 
upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  within  the  50  uv/m  and  1  mv/m 
contours  of  the  operations  proposed,  re¬ 
spectively,  by  Frank  James  and  the  San 
Mateo  Broadcasting  Company  and  the 
availability  of  other  FM  broadcast  serv¬ 
ice  to  the  said  areas  and  populations. 

2.  To  determine  the  geographical  co¬ 
ordinates  of  the  transmitter  site  of  Frank 
James  and  the  San  Mateo  Broadcasting 
Company  and  the  antenna  heights  above 
average  terrain  for  the  two  proposals. 

3.  To  determine,  in  the  light  of  the 
nature  of  the  respective  operations  pro¬ 
posed  and  of- the  areas  and  populations 
to  be  served,  together  with  the  other  evi¬ 
dence  presented  under  Issue  1,  whether 
considerations  with  respect  to  section 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended,  are  applicable  to  the 
above-entitled  proceeding,  and,  if  so, 
whether  a  choice  between  the  applica¬ 
tions  herein  can  be  reasonably  based 
thereon,  and,  if  so,  whether  a  grant  to 
one  or  the  other  of  the  applicants  would 
provide  the  more  fair,  efficient  and 
equitable  distribution  of  service  to  the 
communities  involved. 

4.  To  determine,  in  the  event  It  Is 
concluded  that  a  choice  between  the  two 
applications  cannot  be  made  on  consid¬ 
erations  relating  to  section  307  (b) , 
which  of  the  operations  proposed  in  the 


above-captioned  applications  woxdd  bet¬ 
ter  serve  the  public  interest  in  the  light 
of  the  evidence  adduced  with  respect  to 
the  significant  differences  ^tween  the 
applicants  as  to: 

(a)  The  backgroimd  and  experience 
of  each  of  the  above-named  applicants 
to  own  and  operate  its  proposed  station. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  stations. 

(c)  The  programing  service  proposed 
in  each  of  the  above-mentioned  applica¬ 
tions. 

5.  To  determine  in  the  light  of  the  evi¬ 
dence  adduced  pm-suant  to  the  foregoing 
issues,  which  of  the  applications  should 
be  granted. 

It  is  further  ordererd.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  herein,  pursuant 
to  §  1.140  (c)  of  the  Commission’s  rules, 
in  person  or  by  an  attorney,  shall  within 
20  days  of  the  mailing  of  this  order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  issues 
specified  in  this  order. 

It  is  further  ordered.  That  the  Issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  a 
sufficient  allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

Released:  October  24,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-8953;  Piled.  Oct.  28,  1968; 
8:51  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Norval  W.  Postweiler 

statement  of  changes  in  financial 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  May 
22,  1956,  21  F.  R.  3393;  October  27, 1956, 
21  F.  R.  8245;  May  2.  1957,  22  P.  R.  3135; 
November  5,  1957,  22  F.  R.  8885;  May  2, 
1958,  23  P.  R.  2975. 

A.  Deletions :  Vanadium  Corjjoratlon, 
Wheeling  Steel. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  October 
20,  1958. 

Norval  W.  Postweiler. 

October  20,  1958. 

[F.  R.  Doc.  58-8937;  Filed,  Oct.  28,  1958; 
8:48  a.  m.] 


I  ^tdnssdciyt  October  29,  1958 

Harold  J.  Carr 

statkm*nt  of  changes  in  financial 

INTERESTS 

Tn  accordance  with  the  requirements 
nfsection710  (b)  (6)  of  the  Defense  Pro- 
S  irtion  Act  of  1950.  as  amended,  and 
ftecutive  Order  10647  of  November  28, 
1955  the  following  changes  haye  taken 
^ice  in  my  financial  interests  as  re- 
in  the  Federal  Register  o^^  May 
S  1956721  F.  R.  3127;  October  27,  1956, 
21 F  R  8245:  May  3,  1957,  22  F.  R.  3165; 
citober  30.  1957.  22  P.  R.  8743;  May  8, 
1953, 23  F.  R-  3075. 

A.  Deletions;  None. 

B.  Additions:  None. 

This  statement  is  made  as  of  October 
20,  1958. 

Harold  J.  Carr. 

IF  R  Doc.  58-8938;  Piled,  Oct.  28,  1958; 
‘  ’  8:48  a.  m.] 


federal  power  commission 

[Docket  No.  G-15394  etc.] 
Trunkline  Gas  Co.  et  al. 

order  fixing  date  of  hearing  and 
specifying  procedure 

October  22,  1958. 

In  the  matters  of  Trunkline  Gas  Com¬ 
pany,  Docket  No.  G-15394;  Pan  Ameri¬ 
can  Petroleum  Corporation,  Docket  No. 
G-15438;  Phillips  Petroleum  Company, 
Docket  No,  G-15471;  Phillips  Petroleum 
Company,  Docket  No.  Q-15472;  Union 
Oil  Company  of  California,  Docket  No. 
G-15485:  Union  Oil  Company  of  Calif or- 
l  nia.  Docket  No.  G-15486;  Union  Oil 
f  Company  of  California,  Docket  No. 
r  0-15487;  Michigan  Gas  Storage  Com¬ 
pany,  Docket  No.  G-15827;  The  Superior 
Oil  Company,  Docket '  No.  G-16147; 

!  Nicklos  Oil  &  Gas  Company,  Docket  No. 

;  G-16222:  Tidewater  Oil  Company, 
Docket  No.  G-16267;  Pan  American 
r  Petroleum  Corporation,  Docket  No. 

,  G-16501;  Pan  American  Petroleum  Cor- 
'  poration.  Docket  No.  G-16502. 

Notice  of  the  applications  herein  and 
the  consolidation  thereof  was  published 
;  In  the  Federal  Register  on  October  17, 

:  1958,  23  F.  R.  8039. 

i  The  Commission  finds:  It  is  necessary 
i  and  appropriate  in  carrying  out  the  pro¬ 
visions  of  the  Natural  Gas  Act  and  in 
.  the  public  interest  that  the  procedure 
,  hereinafter  prescribed  should  be  followed 
in  the  hearing  so  that  said  hearing  may 
;  be  conducted  with  reasonable  dispatch 
,  and  the  hearing  commence  as  herein- 
i;  after  ordered. 

^  The  Commission  orders: 

^  (A)  Pursuant  to  the  authority  con- 

Etained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
;  mission  by  sections  7  and  15  of  the 
Natural  Gas  Act,  and  the  Commission’s 
rules  of  practice  and  procedure,  a  hear¬ 
ing  will  1^  held  on  November  17,  1958,  at 
,  ,13:00  a.  m.,  e.  s.  t.,  in  a  Hearing  Room  of 
,  the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.  C.,  concern¬ 
ing  the  matters  involved  in  and  the 
Issues  presented  by  such  applications. 

(B)  The  procedure  at  the  hearing 
\  Shall  be  as  follows :  Trunkline  Gas  Com- 
[  Wny,  Michigan  Gas  Storage  Company, 
Pan  American  Petroleum  Corporation, 


FEDERAL  REGISTER 

Phillips  Petroleum  Company,  Union  Oil 
Company  of  California,  The  Superior 
Oil  Company,  Nicklos  Oil  &  Gas  Com¬ 
pany  and  Tidewater  Oil  Company  shall 
go  forward  in  the  order  named  and 
present  their  direct  evidence  as  to  all 
matters  and  issues  presented  by  their 
applications,  and,  thereupon,  staff  coun¬ 
sel  and  other  parties  may  conduct  as 
much  of  their  cross  examination,  of  a 
preliminary  nature,  of  the  various  wit¬ 
nesses  as  they  are  prepared  to  under¬ 
take;  and  thereafter  the  Presiding 
Examiner  shall  recess  the  hearing  until 
a  date  to  be  fixed  by  further  order  of 
the  Commission. 

By  the  Commission. 

[seaL]  Joseph  H.  Outride, 

Secretary. 

[F.  R.  Doc.  58-8930;  Filed,  Oct.  28,  1958; 

8:47  a.  in.] 


[Docket  No.  G-16595] 

Shell  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

October  22,  1958. 

Shell  Oil  Company  (Shell),  on  Sep¬ 
tember  22,  1958,  tendered  for  filing  three 
proposed  changes  in  its  presently  effec¬ 
tive  rate  schedules '  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description:  Notices  of  Change,  dated  Sep¬ 
tember  22,  1958. 

Purchasers:  (1)  Texas  Gas  Pipe  Line  Cor¬ 
poration.  (2)  United  Fuel  Gas  Company. 

Rate  schedule  designations:  (1)  Supple¬ 
ment  No.  7  to  Shell’s  FPC'  Gas  Rate  Schedule 
No.  29.  (2)  Supplement  No.  5  to  Shell’s  FPp 

Gas  Rate  Schedule  No.  27.  (3)  Supplement 

No.  6  to  Shell’s  FPO  Gas  Rate  Schedule  No.  26. 

Effective  date:  November  1,  1958  (stated 
effective  date  is  that  proposed  by  Shell). 

Shell  proposes  to  increase  the  price  of 
natural  gas  produced  in  Nome  Field, 
Jefferson  County,  Texas,  by  2.02  mills  per 
Mcf,  from  13.7113(f  to  13.9133(^,  to  Texas 
Gas  Pipe  Line  Company  and  of  natural 
gas  produced  in  Deep  Lake  Field  in  Cam¬ 
eron  and  Vermilion  Parishes,  Louisiana 
and  in  Orange  Grove  Field  in  Terre¬ 
bonne  Parish,  Louisiana,  by  4  mills  per 
Mcf,  from  18.95<^  per  Mcf  to  19.35^,  to 
United  Fuel  Gas  Company  to  reflect  the 
contractually  provided  periodic  escala¬ 
tions. 

In  support  of  the  aforementioned 
periodic  increases.  Shell  states  that  the 
contracts  resulted  from  bona  fide  arms’ 
length  bargaining,  that  the  proposed 
price  level  is  a  part  of  a  prearranged 
price  program  and  that  such  program 
constitutes  the  initial  rate. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus¬ 
tified,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 


*  Rate  and  charge  In  Shell’s  PPG  Gas 
Rate  Schedule  Nos.  29,  27  and  26  currently 
In  effect  subject  to  refund  in  Docket  Nos. 
G-13418,  G-15611  and  G-15611  respectively. 
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The  Commission  finds:  It  is  neces¬ 
sary  and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the  pro¬ 
visions  of  the  Natural  Ga^  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  said  pro¬ 
posed  changes,  and  that  Supplement  No. 

7  to  Shell’s  FPC  Gas  Rate  Schedule  No. 
29;  Supplement  No,  5  to  Shell’s  FPC  Gas 
Rate  Schedule  No.  27  and  Supplement 
No.  6  to  Shell’s  FPC  Gas  Rate  Schedule 
26  be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges 
contained  in  Supplement  No.  7  to  Shell’s 
FPC  Gas  Rate  No.  29 ;  Supplement  No.  5 
to  Shell’s  FPC  Gas  Rate  No.  27  and  Sup;* 
plement  No.  6  to  Shell’s  FPC  Gas  Rate 
No.  26. 

(B)  Pending  such  hearing  and-deci- 
sion  thereon,  said  supplements  be  and 
they  are  hereby  suspended  and  the  use 
thereof  deferred  until  April'  1,  1959,  and 
thereafter  until  such  further  time  as^ 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Cbmmission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f)). 

By  the  Commission.* 

[SEAL]  Joseph  H,  Gutride, 

Secretary. 

[P.  R.  Doc.  58-8931;  Piled,  Oct.  28,  1958; 

8:47  a.m.]  ' 


[Docket  No.  0-16601] 

SoHio  Petroleum  Co.  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  22,  1958. 

Sohio  Petroleum  Company  (Operator) 
et  al.  (Sohio)  on  September  22,  1958, 
tendered  for  filing  a  proposed  change 
in  its  presently  effective  rate  schedule* 
for  the  sale  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing : 


» Rate  and  charge  reflected  in  Sohio’s 
PPG  Gas  Rate  Schedule  No.  2b  in  effect 
subject  to  refund  in  Docket  No.  G-15589. 
■  •  Gonunissioner  Hussey  dissenting,  Gom- 
missioner  Kline  dissenting  to  that  parC  of 
the  order  providing  for  the  suspensloii  of 
Supplement  No.  7  to  PPG  Gas  Rate  Schedule 
No.  29. 
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NOTICES 


Description:  Notice  of  Change,  undated. 

Purchaser:  Tennessee  Gas  Transmission 
Company. 

Rate  schedule  designation:  Supplement 
No.  32  to  Sohio’s  FPC  Gas  Rate  Schedule 
No.  20. 

Effective  date:  November  1,  1958  (stated 
effective  date  is  that  proposed  by  Sohio) . 

Sohio  proposes  to  increase  the  price  of 
natural  gas  produced  in  various  and 
several  fields  in  Calcasieu  and  Cameron 
Parishes,  Louisiana,  by  11.107  cents  pCr 
Mcf,  from  10.97633  cents  to  22.08333  cents 
to  refiect  the  effect  of  a  contractual  rede¬ 
termination  provision  which  provides 
that  effective  November  1, 1958,  the  price 
of  gas  shall  be  the  average  of  the  three 
highest  prices  payable  in  the  area. 

In  support  of  the  aforementioned 
price  increase,  Sohio  submits  a  letter 
from  Tennessee  Gas  Transmission  Com¬ 
pany  agreeing  to  the  proposed  price, 
states  that  the  proposed  price  is  not  in 
excess  of  the  current  commodity  value 
of  the  gas  and  cites  that  the  contract 
resulted  from  bona  fide  arms’-length 
bargaining. 

The  increased  rates  and  charges  pro¬ 
posed  have  not  been  shown  to  be  justi¬ 
fied,  and  may  be  unjust,  unreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  neces¬ 
sary  and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  said 
proposed  change,  and  that  Supplement 
No.  32  to  Sohio’s  FPC  Gas  Rate  Sched¬ 
ule  No.  20  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  32 
to  Sohio’s  FPC  Gas  Rate  Schedule  No. 
20. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there¬ 
of  deferred  imtil  April  1,  1959,  and 

-  thereafter  until  such  further  time  as  it 
is  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Conunission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-8932;  Filed,  Oct.  28,  1958; 

8:47  a.  m.] 


[Docket  No.  G-166021 

Union  On.  Company  of  California 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

October  22,  1958. 

Union  Oil  Company  of  California 
(Union)  on  September  22, 1958,  tendered 
for  filing  proposed  changes  in  its  pi-es- 
ently  effective  rate  schedules^  for  sales 
of  natural  gas  subject  to  the  jurisdic¬ 
tion  of  the  Commission.  The  proposed 
changes,  which  constitute  increased  rates 
and  charges,  are  contained  in  the  follow¬ 
ing  designated  filings: 

Description:  Notices  of  Change,  undated. 

Purchaser:  (1)  Tennessee  Gas  Transmis¬ 
sion  Company.  (2)  United  Fuel  Gas  Com¬ 
pany. 

Rate  schedule  designation :  (1)  Supplement 
No.  4  to  Union’s  FPC  Gas*Rate  Schedule  No. 
7.  (2)  Supplement  No.  3  to  Union’s  FPC 

Gas  Rate  Schedule  No.  12. 

Effective  date:  November  1,  1958  (stated 
effective  date  is  that  proposed  by  Union). 

Union  proposes  to  increase  the  price 
of  natural  gas  produced  in  the  South 
Tigre  Lagoon  Field  in  Vermilion  and 
Iberra  Parishes,  Louisiana  by  11.107 
cents  per  Mcf,  from  10.97633  cents  to 
22.08333  cents,  to  refiect  the  effect  of  a 
'  contractual  redetermination  provision 
(Rate  Schedule  No.  7)  which  provides 
that  effective  November  1, 1958,  the  price 
of  gas  shall  be  the  average  of  the  three 
highest  prices  payable  in  the  area  and 
in  Lake  Hatch  Field,  Terrebone  Parish, 
Louisiana,  by  4  mills  per  Mcf,  from  18.95 
cents  to  19.35  cents,  to  refiect  the  effect 
of  a  contractually  provided  periodic  price 
escalation  provision  (Rate  Schedule  No. 
12). 

In  support  of  the  redetermined  price 
increase.  Union  submits  a  letter  from 
Tennessee  Gas  Transmission  Corporation 
agreeing  to  the  proposed  increase  and 
states  that  the  proposed  price  is  a  part 
of  the  entire  and  indivisible  contract 
rate,  that  said  rate  was  negotiated  at 
arms’  length  and  that  Tennessee  could 
not  now  purchase  comparable  quality  gas 
in  the  same  area  at  a  price  lower  than 
that  proposed.  In  support  of  the  pe¬ 
riodic  price  increase.  Union  states  that 
pricing  provisions  set  out  in  the  contract 
constitute  the  initial  rate,  that  periodic 
pricing  provisions  result  in  lower  prices 
initially  during  that  period  when  the 
buyer’s  unamortized  capital  costs  are 
high,  that  such  provisions  are  in  the  pub¬ 
lic  interest,  that  the  proposed  price  is 
below  recently  negotiated  prices  in  the 
area,  that  the  increased  price  is  neces¬ 
sary  to  encourage  exploration  and  de¬ 
velopment  and  to  assist  in  the  commit¬ 
ment  of  future  reserves  to  the  interstate 
market  and  the  gas  here  involved  will  be 
resold  to  ultimate  consumers  below  the 
prices  of  competing  fuels. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  preferen¬ 
tial,  or  otherw’ise  unlawful. 


^  Rates  and  charges  reflected  In  both  rate 
schedules  currently  In  effect  subject  to  re¬ 
fund  in  Docket  No.  G-15846. 


The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  andte 
aid  in  the  enforcement  of  the  provision 
of  the  Natural  Gas  Act  that  the  Com- 
mission  enter  upon  a  hearing  concerning  ^ 
the  lawfulness  of  the  said  prop^rt 
changes,  and  that  Supplement  No.  4  to 
Union’s  FPC  Gas  Rate  Schedule  No  n 
and  Supplement  No.  3  to  Union’s  *ppc 
Gas  Rate  Schedule  No.  12  be  suspended 
and  the  use  thereof  deferred  as  herein¬ 
after  ordered. 

The  Commission  orders:  * 

(A)  Pursuant  to  the  authority  of  the  ' 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (Ig 
C7FR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  4  , 
to  Union’s  FPC  Gas  Rate  Schedule  No. 

7  and  Supplement  No.  3  to  Union’s  p]^ 
Gas  Rate  Schedule  No.  12. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  1,  1959, 
and  thereafter  until  such  further  time 
as  they  are  made  effective  in  the  maniiCT 
prescribed  by  the  Natural  Gas  Act 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed  I 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  U7 
(f)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission.* 

[seal]  Joseph  H.  Gutridi, 

/  Secretary. 

[F.  R.  Doc.  58-8gi33:  Filed,  Oct.  28,  1958; 
8;^7  a.  m.] 


OFFICE  OF  CIVIL  AND  DE¬ 
FENSE  MOBILIZATION 

Harold  M.  Botkin 
appointee’s  statement  of  changes  in 

BUSINESS  INTERESTS 

The  following  statement  lists  the 
names  of  concerns  required  by  subsection 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

No  change  since  last  submission  of  Ponn 
ODM  163. 

This  amends  statement  previous 
published  in  the  Federal  Register,  May 
1,  1958  (23  F.  R.  2956). 

Dated:  October  24, 1958.  ' 

Harold  M.  Botkin. 

[P.  R.  Doc.  58-8924;  Piled,  Oct.  28,  1958; 
8:45  a.  m.] 


•  Commissioner  Hussey  dissenting  as'to  the 
suspension  of  Supplement  No.  3  to  FPC  Gee 
Rate  Schedule  No.  12. 


yiednesday,  October  29,  1958 
‘  Henry  W.  Clark 

tppOiNTEE’S  STATEMENT  OF  CHANGES  IN 

business  interests 

The  following  statement  lists  the 
^es  of  concerns  required  by  subsec- 
^710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  i950,  as  amended.  . 

No  change  in  business  interests  since  sub- 
jiljslon  of  last  form. 

This  amends  statement  previously 
published  in  the  Federal  Register,  May 
5,1958  (23  F.  R.3109). 

Dated:  October  8, 1958. 

Henry  W.  Ch.ARK. 

ft  R.  Doc.  58-8925;  Piled.  Oct.  28,  1958; 
‘  '  8:46  a.  m.] 
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April  1957,  May-June  1957,  July  1957, 

September  1957,  and  October-December 
1957,  in  response  to  Item  7,  registrant 
falsely  reported  that  various  sales  of 
registrant’s  stock,  therein  described, 
were  exempt  from  the  registration  re¬ 
quirements  of  the  Securities  Act  of  1933, 
whereas  in  fact  said  sales  were  subject 
to  the  registration  requirements  of  said 
Act. 

5.  The  financial  statements  included 
in  the  Annual  Report  filed  on  Form 
10-K  for  the  fiscal  year  ended  June  30, 

1957,  are  false  and  misleading,  with  par¬ 
ticular  reference  to:  .p  _  _ 

(a)  The  inclusion  in  the  income  state-  l  •  • 

ments  of  $545,000  reported  as  profits  on 
sales  of  mining  and  ore  properties  to 
Messrs.  Mellen  and  McDaniel,  who  were 
controlling  stockholders  at  the  time, 
which  profits  were  computed  upon  the 

basis  of  sales  prices  which  were  not  based  Manufacturers  Light  and  Heat  Co.  et  al, 
upon  values  of  the  properties  sold  but 
were  based  upon  amounts  to  provide  sup¬ 
port  for  the  payment  of  a  cash  dividend; 

(b)  The  inclusion  in  the  income  state¬ 
ments  of  $270,000,  representing  the  re¬ 
ceipt  of  900,000  shares  of  U.  S.  Consoli¬ 
dated  Mines.  Inc.,  valued  on  the  books 
at  30  cents  each,  received  as  part  con¬ 
sideration  for  a  contract  to  perform  serv¬ 
ices  incident  to  exploring,  developing, 
etc.,  certain  ore  properties  of  that  com¬ 
pany,  which  consideration  was  reflected 
in  income  without  charging  these 
against  the  costs  of  exploring  and  de¬ 
veloping  the  afofesaid  properties,  and 
which  income  was  recorded  to  support 
the  distribution  of  381,873  of  the  afore¬ 
said  shares  as  a  dividend; 

(c)  The  earned  surplus  account  on  the 
balance  sheet  which  reflects  therein  the 
false  and  misleading  profits  described 
above;  and 

(d)  The  failure  to  disclose  in  the 
financial  statements  the  sources  from 
which  there  were  paid  the  cash  dividends 
and  the  dividend  in  stock  of  the  U.  S. 

Consolidated  Mines,  Inc. 

III.  It  is  ordered.  That  a  public  hear¬ 
ing,  pursuant  to  section  19  (a)  (2)  of  the 
Exchange  Act,  be  held  at  10  a.  m.  Pacific 
Standard  Time,  on  December  1,  1958,  at 
the  offices  of  the  San  Francisco  Regional 
Office  of  the  Commission,  Pacific  Build¬ 
ing,  821  Market  Street,  San  Francisco, 

California,  to  determine  whether  it  is 
necessary  or  appropriate  for  the  protec¬ 
tion  of  investors  to  susi^nd  for  a  period 
not  exceeding  twelve  months,  or  to  with¬ 
draw,  the  registration  of  the  common 
stock  of  the  registrant  on  the  San  Fran¬ 
cisco  Mining  Exchange  for  failure  to 
comply  with  sections  12  and  13  of  the 
Exchange  Act  and  the  rules  and  regula¬ 
tions  adopted  thereunder,  as  set  forth  in 
paragraph  n  above. 

It  is  fufther  ordered.  That  James  G. 

Ewell  is  hereby  designated  and  assigned 
as  Hearing  Officer  in  this  proceeding  and 
is  authorized  to  perform  in  accordance 
with  law.  > 

Notice  of  such  hearing  is  hereby  given 
to  registrant,  the  San  Francisco  Mining 
Exchange  and  to  any  other  person  or 
persons  whose  participation  in  such  pro¬ 
ceeding  may  be  necessary  or  appropriate 
in  the  public  interest  or  for  the  protec* 
tion  of  investors.  Any  such  further  per- 
January-March  1957,  sons  desiring  to  be  heard  in  such  pro¬ 


ceeding  should  file  with  the  Hearing 
Officer  or  with  the  Secretary  of  the  Com¬ 
mission  on  or  before  November  20,  1958, 
his  application  therefor,  as  provided  by 
the  rules  of  practice  of  the  Commission, 
setting  forth  therein  any  of  the  above 
matters  or  issues  of  fact  or  law  upon 
which  he  desires  to  be  heard  and  any 
additional  issues  he  deems  raised  by  the 
aforesaid  order. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

58-8934;  Piled,  Oct.  28,  1958; 
8:47  a.  m.] 


*  Por  prior  steps  see  Holding  Company  Act 
Release  Nos.  13299, 13302,  13353,  13435,  13607, 
and  13779. 
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NOTICES 


natural  gas  in  that  State,  together  with 
accounts  receivable  and  all  other  assets 
and  properties  allocable  or  related  to 
such  operations. 

In  pa3rment  therefor.  Valley  (1)  will 
assume  and  agree  to  pay  all  obligations 
of  Manufacturers  attributable  to  the 
properties  to  be  transferred  to  Valley, 
excluding  the  outstanding  Installment 
Promissory  Notes  of  Manufacturers  held 
by  its  parent  Columbia;  (2)  will  re¬ 
imburse  Manufacturers  for  all  expenses 
incurred  in  such  distribution  operations 
subsequent  to  the  closing  date  as  fixed  in 
the  agreement  between  the  parties  dated 
as  of  December  1, 1957;  and  (3)  will  pay 
to  Manufacturers  in  cash  the  difference 
between  the  book  value  (at  original  cost) 
of  the  assets  to  be  acquired  less  related 
reserves  and  the  liabilities  assumed. 

To  obtain  the  cash  required  (approxi¬ 
mately  $5,000,000  as  of  June  30,  1958) 
for  the  payment  to  Manufacturers  plus 
approximately  $300,000  for  initial  op¬ 
erating  funds.  Valley  proposes  to  issue 
and  sell  to  Columbia  shares  of  its  au¬ 
thorized  capital  stock  and  Installment 
Promissory  Notes,  in  such  respective 
amounts  as  will  produce  or  maintain  a 
capitalization  ratio  of  approximately  50 
percent  long-term  debt  and  50  percent 
common  stock  equity.  Valley’s  author¬ 
ized  capital  stock  now  consists  of  46,000 
shares,  $90  par  value,  of  which  8,769 
^ares  are  presently  issued  and  outstand¬ 
ing.  TTie  Installment  Promissory  Notes 
will  be  payable  in  25  equal  annual  install¬ 
ments  commencing  on  the  first  February 
15  which  shall  be  not  less  than  twelve 
months  after  the  date  of  issue,  and  will 
bear  interest  at  an  annual  rate  equal  (to 
the  nearest  Ho  percent)  to  the  composite 
rate  borne  by  Manufacturers’  notes  held 
by  Columbia  as  of  the  closing  date  (which 
rate  was  3.7  percent  at  October  31, 1957) . 

The  Public  Utilities  Commission  of 
Ohio  has  approved  the  transactions  by 
Valley  and  Manufacturers  as  proposed. 
Manufacturers  must  obtain  a  certificate 
of  public  convenience  and  necessity  from 
the  Federal  Power  Commission  to  sell 
natural  gas  to  Valley  for  resale  to  the  re¬ 
tail  distribution  properties  being  trans¬ 
ferred,  and  an  application  for  such  cer¬ 
tificate  is  now  pending. 

A  statement  of  the  fees  and  expenses 
to  be  paid  or  incurred  in  connection  with 
the  proposed  transactions  will  be  filed  by 
amendment. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  No¬ 
vember  6,  1958  at  5:30  p.  m.,  request  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law,  if  any,  raised  by 
said  application-declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington  25,  D.  C.  At  any  time 
after  said  date  the  application-declara¬ 
tion,  as  filed  or  as  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  In  Rule  23  of  the  rules 
and  regulations  promulgated  imder  the 
act,  or  the  Commission  may  grant  ex¬ 
emption  from  its  rules  as  provided  in 


Rules  20  (a)  and  100,  or  take  such  other 
action  as  it  may  deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  B.  Doc.  58-8935;  Filed,  Oct.  28.  1958; 
8:48  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  42] 

Motor  Carrier  Transfer  Proceedings 
(Dctober  24,  1958. 

Synopses  of  orders  entered  pursuant  to 
section  212  (b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17  (8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  61444.  By  order  of  Oc¬ 
tober  22,  1958,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Orville  M.  Fine, 
doing  business  as  Fine  Truck  Line,  Fort 
Smith,  Arkansas,  of  certificates  Nos. 
MC  2924,  and  MC  2924  Sub  2,  issued 
April  22,  1949  and  May  10,  1951,  respec¬ 
tively  to  Kelly  Davis,  doing  business  as 
Robert  Davis  Truck  Line,  Tahlequah, 
Oklahoma,  authorizing  the  transporta¬ 
tion  of :  General  commodities,  excluding 
household  goods  and  other  specified  com¬ 
modities,  between  Muskogee,  Okla.,  and 
Fort  Smith,  Ark.,  and  between  Westville, 
Okla.,  and  Siloam  Springs,  Ark.,  serving 
all  intermediate  points;  between  Tahle¬ 
quah,  Okla.,  and  Tulsa,  Okla.,  serving  the 
intermediate  and  off-route  points  of 
Hulbert,  Wagoner,  Mazie,  and  Inela, 
Okla. ;  between  Wagoner,  Okla.,  and  Sal- 
lisaw,  Okla.,  serving  the  intermediate 
point  of  Muskogee,  Okla.;  and  between 
Eldon,  Okla.,  and  junction  Oklahoma 
Highway  51  and  U.  S.  Highway  59  north 
of  Stilwell,  Okla.  Thomas  Harper, 
Kelley  Building,  Fort  Smith,  Ark.,  for 
applicants. 

No  MC-FC  61504.  By  order  of  October 
21,  1958,  the  Transfer  Board  approved 
the  transfer  to  Mariano  Brothers,  In¬ 
corporated,  Danbury,  Conn.,  of  certif¬ 
icates  in  Nos.  MC  66651  and  MC  66651 
Sub  1,  issued  June  16,  1941,  and  May  16, 
1942,  respectively,  to  Bertha  C.  Shaboo, 
doing  business  as  George  F.  Shaboo 
Trucking  Co.,  Danbury,  Conn.,  author¬ 
izing  the  transportation  of  Household 
goods,  between  Danbury,  Conn.,  and 
points  ip  Connecticut  within  10  miles  of 
Danbury,  on  the  one  hand,  and.  on  the 
other,  points  in  Massachusetts,  New 
Hampshire,  Maine,  Rhode  Island.  Ver¬ 
mont.  New  York,  New  Jersey,  and  Penn¬ 
sylvania.  Sidney  L.  Goldstein,  109 


Church  Street,  New  Haven.  Conn,  f®  - 
applicants.  ' 

No.  MC-FC  61485.  By  order  of 
October  22,  1958,  the  Transfer  Board 
approved  the  transfer  to  Interstate 
Express,  Inc,,  St.  Paul,  Minn.,  of  Pernitt 
No.  MC  108973,  issued  May  20,  1955,  to 
Inter  State  Transport  Lines,  Inc.,  MJn. 
neapolis,  Minn.,  authorizing  the  tranil 
portation  of :  Paper  and  paper  producti. 
from  St.  Paul,  Minn.,  to  points  in 
Indiana.  Iowa,  Kansas,  Michigan,  lifig. 
souri,  Nebraska,  North  Dakota,  South 
Dakota,  and  Wisconsin;  and  machinery 
equipment,  materials,  and  supplies  used 
in,  or  in  connection  with  the  manufac¬ 
ture  of  paper  and  paper  products, 
between  St.  P.iul,  Minn.,  on  the  one 
hand,  and,  on  the  other,  points  in  Hu. 
nois,  Indiana,  Iowa,  Kansas.  Michigan, 
Missouri,  Nebraska,  North  Dakota, 
South  Dakota,  and  Wisconsin.  Wmiain 
C.  Meier,  500  Minnesota  Building 
Paul  1,  Minn.,  for  applicants. 

No.  MC-TC  61516.  By  order  of 
October  22,  1958,  the  Transfer 'Board 
approved  the  transfer  to  Boyd  Transfer 
Company,  a  corporation,  430  Colvin 
Street.  Baltimore,  Md.,  of  certificate  No. 
MC  78040,  issued  November  19,  1957,  to 
Morris  Wiseman,  doing  business  as  Boyd 
Transfer  Co.,  120  North  Pearl  Streik, 
Baltimore,  Md.,  authorizing  the  trans¬ 
portation  of:  Paper  boxes,  from  New 
York,  N.  Y.,  to  Baltimore,  Md.,  furniture 
frames,  from  Jersey  City,  N.  J..  to  Balti¬ 
more,  Md.,  new  furniture,  from  Balti¬ 
more,  Md..  to  Washington.  D.  C.,  Newark 
and  Jersey  City,  N.  J.,  and  New  York, 
N.  Y.,  and  new  upholstered  fumitme, 
uncrated,  from  Baltimore,  Md.,  to  points 
in  Pennsylvania,  West  Virginia,  Vii^iinla, 
Connecticut,  Rhode  Island,  Massachu¬ 
setts.  and  Delaware,  points  in  New  York 
except  New  York  City,  and  points  in 
New  Jersey  except  Newark,  and  Jersey 
City. 

No.  h^C-FC  61527.  By  order  of  Oc¬ 
tober  22,  1958,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  J.  Schulman  and 
Company,  Inc.,  South  Bend,  Ind.,  of 
certificate  No.  MC  3248,  issued  August  3. 
1943,  to  Clarence  J.  Peterson,  South 
Bend,  Ind.,  authorizing  the  transporUk 
tion  of:  Such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  and  chain  gro¬ 
cery  and  food  business  houses,  and,  in 
connection  therewith,  equipment,  ma¬ 
terials,  and  supplies  used  in  the  conduct 
of  such  business,  between  points  in  Lake, 
Porter,  Starke,  La  Porte,  Marshall, 
Kosciusko,  Elkhart,  and  St.  Joseph  Coun¬ 
ties,  Ind.,  and  those  in  Berrien  County. 
Mich. ;  and  between  points  in  the  above- 
specified  Indiana  and  Michigan  CountieB, 
on  the  one  hand,  and,  on  the  other,  Chi¬ 
cago,  m.  Ferdinand  Born,  1017  CJham- 
ber  of  Commerce  Building,  Indianapcdia, 
Ind.,  for  applicants. 

No.  MC-FC  61536.  By  order  of  CXrto- 
ber  21,  1958,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Evalyn  Lookabill 
Bowles  and  Ralph  J.  Morgan,  a  partner-, 
ship,  doing  business  as  K  and  Y  Motor 
Lines,  Asheville,  North  Carolina,  of  a 
certificate  in  No.  MC  67137,  and  a  permit 
in  No.  MC  32486,  issued  November  29, 
1957,  and  June  6,  1956,  respectively,  to 
Glynn  M.  Lookabill  and  Ralph  J.  Mor¬ 
gan,  a  partnership,  doing  business  as  K 
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tnd  Y  Motor  Lines,  Asheville,  North  Car- 
Jyna  authorizing  common  carrier  trans- 
°  rtation  of  specified  commodities  over 
Regular  routes  from  and  to  points  in 
0^,  Souths  Carolina,  Georgia,  North 
^oiina,  and  Virginia,  and  contract  car¬ 
rier  transportation  of  cotton,  in  bales, 
over  a  regular  route,  from  Richmond, 
Va:  to  Swannanoa,  N.  C.,  and  paper  and 
paper  products  from  Canton,  N.  C.,  to 
^chmond,  Va.,  serving  no  intermediate 
or  off-route  points.  Robert  R.  Williams, 
Jr.,  Post  Office  Box  7295,  Asheville, 
North  Carolina. 

No.  MC-FC  61537.  By  order  of 
October  21,  1958,  the  Transfer  Board 
approved  the  transfer  to  Mary  J.  Looka- 
bill,  doing  business  as  Lookabill  Truck¬ 
ing  Company,  Asheville,  North  Carolina, 
of  a  certificate  in  No,  MC  110375  Sub  1, 
Issued  January  14,  1953,  to  Glynn  M. 
Lookabill,  Asheville,  North  Carolina, 
authorizing  the  transportation  of  spe¬ 
cified  commodities,  over  irregular  routes, 
from  and  to  points  in  North  Carolina, 
New  York,  Pennsylvania,  Kentucky, 
Georgia,  Tennessee,  South  Carolina, 
Maryland,  and  New  Jersey.  Robert  R. 
Williams,  Jr.,  Post  Office  Box  7295,  Ashe¬ 
ville,  North  Carolina. 

No.  MC-FC  61599,  By  order  of 
October  21,  1958,  the  Transfer  Board 
approved  the  transfer  to  L.  E,  Clapp, 
Inc.,  Greenfield  .Mass.,  of  certificates  in 
Noe.  MC  58940  and  MC  58940  Sub  1, 
issued  June  12,  1943,  and  April  9,  1940, 
respectively  to  Lloyd  Ernest  Clapp, 
Greenfield,  Mass.,  authorizing  the  trans¬ 
portation  of  household  goods,  as  defined 
by  the  Commission,  over  irregular  routes, 
between  Greenfield,  Mass.,  and  points 
within  10  miles  of  Greenfield,  on  the  one 
hand,  and,  on  the  other,  points  in 
Maine,  Pennsylvania,  New  Jersey,  Rhode 
island,  Connecticut,  New  York,  New 
Hampshire,  and  Vermont,  and  specified 
commodities,  over  irregular  routes,  from 
Greenfield,  Mass.,  and  Wilmington,  Vt., 
to  points  in  Connecticut,  Pennsylvania, 
New  Hampshire,  Vermont,  Rhode  Island, 
New  York,  New  Jersey,  Maine,  and 
Massachusetts,  and  general  commodities, 
not  including  household  goods  and  speci¬ 
fied  commodities,  over  irregular  routes, 
between  Greenfield,  Mass.,  on  the  one 
hand,  and,  on  the  other  points  in  Frank¬ 
lin  County,  Mass.  Theodore  E.  Shasta, 
60  State  Street,  Boston  9,  Massachusetts. 

[seal]  Harold  D.  McCoy, 

Secretary. 

(P.  R.  Doc.  58-8942;  Filed,  Oct.  28,  1958; 

8:49  a.  m.] 
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Motor  Carrier  Applications 

October  24, 1958. 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com- 
ndssion’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
ders  of  property  or  passengers  and  by 
brokers  under  sections  206,  209,  and  211 
of  the  Interstate  Commerce  Act  and  cer¬ 
tain  other  procedural  matters  with  re- 
*Pect  thereto. 


-  All  hearings  will  be  called  at  9:30 
o’clock  a.  m..  United  States  standard 
time,  unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hearing 

OR  Pre-Hearing  Conference 

MOTOR  carriers  OF  PROPERTY 

No.  MC  1351  (Sub  No.  7) ,  filed  Septem¬ 
ber  3,  1958.  Applicant;  MORRIS  HAS¬ 
KELL,  doing  business  as  M.  HASKELL, 
312  South  Main  Street,  Palmer,  Mass. 
Applicant’s  attorney:  Reubin  Kaminsky, 
410  Asylum  Street,  Hartford  3,  Conn. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Egg  cartons,  from 
Palmer,  Mass.,  to  Lakewood,  N.  J.,  and 
points  in  New  Jersey  within  15  miles  of 
Lakewood,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  egg  cartons  on  re¬ 
turn.  Applicant  is  authorized  to  con¬ 
duct  operations  in  New  Jersey,  Rhode 
Island,  Massachusetts,  Connecticut,  and 
New  York. 

Note:  Applicant  states  that  the  above  op¬ 
erations  will  be  conducted  under  continu¬ 
ing  contracts  or  agreements  with  Diamond 
Gardner  Corporation,  Thorndike,  Mass. 

HEARING:  December  3,  1958,  at‘  the 
U.  S,  Court  Rooms,  Hartford,  Conn.,  be¬ 
fore  Examiner  Walter  R.  Lee. 

No.  MC  2860  (Sub  No.  2),  filed  Sep¬ 
tember  22,  1958.  Applicant:  VICTORY 
TRANSPORTA'nON,  INC.,  525  Elmer 
Street.  Vineland,  N.  J.  Applicant’s  at¬ 
torney:  Brodsky  and  Lieberman,  1776 
Broadway,  New  York  19,  N.  Y.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Bakery  goods 
from  Cincinnati,  Ohio,  to  points  in  the 
New  York,  N.  Y.,  Commercial  Zone  as 
defined  by  the  Commission,  and  Mineola, 
N.  Y.,  and  Newark,  N.  J.;  Bottle  caps, 
from  Chicago,  Ill.,  to  Vineland,  N.  J.; 
prepared  foods,  in  containers,  from  Vine- 
land,  N.  J.,  to  Chicago,  HI.,  Detroit, 
Mich.,  St.  Louis,  Mo.,  and  Cincinnati 
and  Cleveland,  Ohio.  (B)  Prepared 
foods,  in  containers,  from  the  sites  of  the 
plants  or  warehouses  of  Suzy  Bel  Can¬ 
ning  Co.,  Inc.,  located  in  Vineland  and 
Port  Elizabeth,  N.  J.,  to  Ft.  Wayne,  Gary, 
Indianapolis,  Richmond,  South  Bend  and 
Terre  Haute,  Ind.,  Chicago,  Ill.,  St.  Louis, 
Mo.,  and  Akron,  Cincinnati,  Cleveland, 
Columbus,  Dayton,  Lorain,  Toledo  and 
Youngstown,  Ohio.  Applicant  is  author¬ 
ized  to  conduct  operations  in  New  Jersey, 
New  York,  Connecticut,  Massachusetts, 
Rhode  Island.  Delaware,  Pennsylvania, 
and  Maryland.  - 

Note:  Applicant  states  that  the  authority 
requested  in  (A)  above  is  to  be  restricted 
from  the  sites  of  the  plants  or  warehouses 
of  B.  Manischewltz  Co.,  and  its  affiliated  or 
subsidiary  companies  at  Cincinnati,  Ohio, 
and  Vineland,  N.  J. 

HEARING:  December  1.  1958,  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex¬ 
aminer  Walter  R.  Lee. 

No.  MC  2892  (Sub  No.  17) ,  filed  Sep¬ 
tember  12,  1958.  Applicant:  ROLAND 
C.  AMES  MOTOR  TRANSPORTA’nON, 
INC.,  Park  Square,  Woodsville,  N.  H. 
Applicant’s  attorney:  Mary  E.  Kelley, 
10  Tremont  Street,  Boston  8,  Mass.  Au¬ 


thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties,  except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commoditiesN 
in  bulk  and  those  requiring  special 
equipment,  between  points  in  Franklin 
and  Chittenden  Counties,  Vt.,  including 
points  along  the  shore  line  of  Lake 
Champlain  beginning  at  the  Interna¬ 
tional  boundary  line  between  the  United 
States  and  Canada  and  extending  along 
said  shore  line  to  the  junction  of  Chit- 
tenden-Addison  County  lines  south  of 
Cedar  Beach.  Vt,  Applicant  is  author¬ 
ized  to  conduct  operations  New  York, 
Massachusetts,  Rhode  Island,  Vermont, 
Maine,  New  Hampshire,  and  Connecticut. 

Note:  Applicant  seeks  by  this  application 
to  enlarge  that  portion  of  its  authority  which 
authorizes  the  transportation  of  general 
commodities,  with  exceptions,  between'  points 
within  36  miles  of  Hardwick,  Vt.,  which  is  also 
the  subject  of  a  petition  filed  by  applicant, 
published  at  Page  5756  of  the  July  30,  1958 
issue  of  the  Federal  Register.  AppUcant 
requests  that  the  operations  proposed  in  this 
application  be  served  in  conjunction  with  Its 
authorized  operating  authority,  subject  to 
elimination  of  duplication.  In  proceeding 
No.  MC-F-6786,  Quinn  Freight  Unes,  Inc., 
Brockton,  Mass.,  was  authorized  to  temporar¬ 
ily  control  applicant  through  management. 

HEARING:  December  8.  1958,  at  the 
Washington  County  Court  House,  Mont¬ 
pelier,  Vt.,  before  Joint  Board  No.  116, 
or,  if  the  waives  its  right  to  participate, 
before  Examiner  Walter  R.  Lee. 

No.  MC  3009  (Sub  No.  28) .  filed  Sep¬ 
tember  15,  1958.  Applicant:  WEST 

BRO'THERS,  INC.,  706  East  Pine  Street, 
Hattiesburg.  Miss.  Applicant’s  attorney: 
Dudley  W.  Conner,  Conner  Building, 
Hattiesburg,  Miss.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  ex¬ 
plosives.  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment, 
serving  Leakesville,  Sumrall,  Bassfield, 
and  Baxterville,  Miss.,  as  off-route 
points,  and  Wiggins,  Miss.,  as  an  inter¬ 
mediate  point,  in  connection  with  appli¬ 
cant’s  authorized  regular  route  opera¬ 
tions.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Mississippi,  Alabama, 
and  Louisiana. 

HEARING:  December  15,  1958,  at  the 
Robert  E.  Lee  Hotel,  Jackson,  Miss.,  be¬ 
fore  Joint  Board  No.  97,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be¬ 
fore  Examiner  Allen  W.  Hagerty. 

No.  MC  4964  (Sub  No.  23)  (CLARIFI¬ 
CATION),  filed  August  18,  1958,  pub¬ 
lished  in  the  October  8.  1958  issue  on 
page  7788.  Applicant:  ROY  L.  JONES, 
INC.,  915  McCarty  Avenue,  Houston, 
Tex.  Applicant’s  attorney:  Austin  L. 
Hatchell,  Suite  1009  Perry-Brooks  Build¬ 
ing,  Austin  1,  Tex.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  (1)  Commodities,  the  transporta¬ 
tion  of  which,  because  of  their  size  or 
weight,  require  the  use  of  spfecial  equip¬ 
ment  or  handling  and  component  parts 
moving  in  conjunction  therewith  (ex- 
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cept  when  moving  as  oil  field  equipment) 
between  points  in  Louisiana,  Arkansas. ' 
Oklahoma,  Mississippi,  and  Texas.  (2) 
Commodities. '  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment  or 
handling  and  component  parts  moving 
in  conjunction  therewith  (except  when 
moving  as  oil  well  drilling  equipment) 
between  points  in  Texas,  on  the  one 
hand,  and,  on  the  other,  points  in  Wyo¬ 
ming  and  New  Mexico.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Ar¬ 
kansas,  Kansas,  Mississippi,  Missouri, 
New  Mexico,  North  Dakota,  Oklahoma, 
South  Dakota,  and  Texas. 

HEARING:  Remains  as  assigned,  De¬ 
cember  9.  1958,  at  the  Federal  Office 
Building,  Franklin  and  Fannin  Streets, 
Houston,  Tex.,  before  Examiner  Isadore 
Preidson. 

No.  MC  29886  (Sub  No.  123),  filed 
September  19,  1958.  Applicant:  DAL¬ 
LAS  &  MAVIS  FORWARDING  CO., 
INC.,  4000  West  Sample  Street,  South 
Bend,  Ind.  Applicant’s  attorney: 
Charles  Pieroni,  523  Johnson  Building, 
Muncie,  Ind.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregxilar  routes,  transporting: 
(1)  trucks,  tractors,  and  chassis,  in 
initial  movements,  in  driveaway  and 
truckaway  service,  (2)  truck  and  trac¬ 
tor  bodies  and  cabs,  and  (3)  parts  and 
accessories  for  the  commodities  named 
in  (1)  and  (2)  above,  when  moving  with 
the  vehicles,  bodies  or  cabs,  on  which 
they  are  to  be  installed,  from  Chicago. 
HI.,  to  points  in  Arizona,  California, 
Colorado,  Montana,  North  Dakota,  Ne¬ 
vada.  New  Mexico.  Oregon,  Idaho, 
South  Dakota,  Utah,  Washington,  and 
Wyoming.  Applicant  is  authorized  to 
conduct  operations  throughout  the 
United  Stat^. 

HEARING:  December  3,  1958,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  Ill.,  before  Ex¬ 
aminer  Leo  A.  Riegel. 

No.  MC  30837  (Sub  No.  243),  filed 
September  30,  1958.  Applicant:  KENO¬ 
SHA  AUTO  TRANSPORT  CORPORA¬ 
TION,  4519  76th  Street,  Kenosha,  Wis. 
Applicant’s  attorney:  Paul  F.  Sullivan. 
1821  Jefferson  Place  NW.,  Washington 
6,  D.  C.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Buoys, 
from  Curtis  Bay,  Md.,  to  points  in  Ala¬ 
bama,  California,  Connecticut,  Delaware. 
Florida,  Georgia,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Mississippi, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Oregon,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Texas, 
Virginia,  Washington,  and  the  District 
of  Columbia.  Applicant  is  authorized  to 
conduct  operations  throughout  the 
United  States. 

HEARING:  December  3,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Frank  R.  Saltzma.n. 

No.  MC  36144  (Sub  No.  5) ,  filed  Octo¬ 
ber  2, 1958.  Applicant:  LAW  &  INGHAM 
’TRANSPORTATION  COMPANY,  INC., 
Airport  Road,  Nashua,  N.  H.  Applicant’s 
representative:  Thomas  J.  O’Loughlin, 
Jr.,  18  Baker  Street,  Hudson,  N.  H.  Au¬ 


thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pig  iron,  in  dump 
vehicles,  from  Everett,  Mass.,  to  Concord, 
Dover,  Franklin,  and  Laconia,  N.  H. 
Applicant  is  authorized  to  conduct  regu¬ 
lar  and  irregular  route  operations  in 
Massachusetts  and  New  Hampshire. 

HEARING:  December  11,  1958,  at  the 
New  Hampshire  Public  Service  Commis¬ 
sion,  Concord,  N.  H.,  before  Joint  Board 
No.  186,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 

No.  MC  52657  (Sub  No.  535),  filed 
September  18,  1958.  Applicant:  ARCO 
AUTO  CARRIERS.  INC.,  7530  South 
Western  Avenue,  Chicagp  20,  Ill.  Ap¬ 
plicant’s  attorney:  G.  W.  Stephens,  121 
West  Doty  Street,  Madison,  Wis.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  in  initial 
movements,  in  truckaway  service;  truck 
and  trailer  bodies,  containers,  tail  gates, 
lift  gates,  hoists,  sweepers,  line  marking 
equipment  and  truck  loaders,  from  Osh¬ 
kosh  and  New  Holstein,  Wis.,  and  points 
within  ten  miles  of  New  Holstein,  Wis., 
to  all  points  in  the  United  States.  Ap¬ 
plicant  is  authorized  to  conduct  opera¬ 
tions  throughout  the  United  States. 

HEARING:  December  4, 1958,  in  Room 
852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  HI.,  before  Ex¬ 
aminer  Leo  A.  Riegel. 

No.  MC  52657  (Sub  No.  537),  filed 
September  22,  1958.  Applicant:  ARCO 
AUTO  CARRIERS,  INC.,  7530  South 
Western  Avenue,  Chicago  20,  Ill.  Appli¬ 
cant’s  attorney:  Glenn  W.  Stephens,  121 
West  Doty  Street,  Madison,  Wis.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailer  frames, 
bodies,  tail  gates,  and  trailer  caster 
assemblies,  from  Geneva,  Ill.,  and  points 
within  5  miles  thereof  to  points  in  the 
United  States.  Applicant  is  authorized 
to  conduct  operations  throughout  the 
United  States. 

HEARING:  December  5.  1958,  in 
Room  852,  U.  S.  Custom  House,  610 
South  Canal  Street,  Chicago,  Ill.,  before 
Examiner  Leo  A.  Riegel. 

No.  MC  52657  (Sub  No.  538) ,  filed  Sep¬ 
tember  22,  1958.  Applicant:  ARCO 

AUTO  CARRIERS,  INC.,  7530  South 
Western  Avenue,  Chicago  20,  Ill.  Appli¬ 
cant’s  attorney:  G.  W.  Stephens,  121 
West  Doty  Street,  Madison,  Wis.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  with 
equipment  moimted,  including  acces¬ 
sories  and  pipes  which  are  a  part  of  and 
mooing  with  above  trailers,  from  Ge¬ 
neva,  Ill.,  and  points  within  5  miles 
thereof  to  points  in, the  United  States. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  throughout  the  United  States. 

Note:  Applicant  states  that  the  above  au¬ 
thority  Is  being  filed  as  a  precaution  in  view 
Of  a  possible  question  as  to  whether  the 
Involved  commodities  are  within  the  scope 
Of  applicant’s  existing  authority  from 
Geneva.  111.,  as  contained  in  MC  52657  Sub 
No.  432. 

HEARING:  December  5,  1958,  in 

Room  852,  U.  S.  Custom  House,  610 


South  Canal  Street,  CTilcago,  Hi.  befn,* 
Examiner  Leo  A.  Riegel.  ’ 

No.  MC  52751  (Sub  No.  15),  filed  Seo- 
tember  15,  1958.  Applicant: 

LINES,  INC.,  2420  Minnehaha  Aveni? 
Minneapolis,  Minn.  Applicant’s  repi^ 
sentative:  William  A.  Landau,  1307 
Walnut  Street,  Des  Moines  16,  lom 
Authority  sought  to  operate  as  a  common, 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Iron  and  steel 
articles,  from  Peoria,  Ill.,  to  points  in 
Colorado,  Montana,  Nebraska,  and  Wy¬ 
oming.  Steel  fence  posts,  steel  fence 
post  braces  and  fixtures,  from  Chicago 
Heights,  Ill.,  to  points  in  Color^o 
Montana,  Nebraska,  and  Wyoming. 
plicant  is  authorized  to  conduct  opera- 
tions  in  Illinois,  Iowa,  Minnesota,  North 
Dakota,  and  South  Dakota. 

HEARING:  December  9, 1958,  in  Room 
852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  Ill.,  before  Ex¬ 
aminer  Leo  A.  Riegel. 


No.  MC  61403  (Sub  No.  33) .  filed  Octo- 
ber  8,  1958.  Applicant:  THE  MASCW 
AND  DIXON  TANK  LINES,  INC.,  WUcox 
Drive,  Kingsport,  Tenn.  Applicant's 
attorney:  Beverley  S.  Simms,  612  Barr 
Building,  Washington,  D.  C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routed 
transporting:  (1)  Latex  compounds,  in 
bulk,  in  tank  vehicles,  from  Chatta¬ 
nooga,  Tenn,,  to  points  in  Arkansas 
Georgia,  North  Carolina,  and  South  Car¬ 
olina;  (2)  Latex,  in  bulk,  in  tank  vehicles, 
from  Savannah,  Ga.,  to  Chattanooga, 
Tenn.;>(3)  Acids,  in  bulk,  in  tank  ve¬ 
hicles,  from  Mineral  Springs.  Ala.,  to 
Chattanooga,  Tenn.,  and  empty  con¬ 
tainers  or  other  such  incidental  facili¬ 
ties  (not  specified)  used  in  transporting 
the  above  commodities  on  return.  Ap¬ 
plicant  is  authorized  to  conduct  opera¬ 
tions  in  North  Carolina.  Tennessee; 
South  Carolina,  Virginia,  West  Virgina, 
Georgia,  Kentucky,  Indiana,  Ohio,  Dis¬ 
trict  of  Columbia,  Florida,  Michigan, 
Missouri,  New  Jersey,  Maryland,  New 
York,  Delaware,  Hlinois,  Pennsylvania, 
Alabama,  Louisiana,  Mississippi,  Texas, 
Connecticut,  Maine,  Massachusetts.  New 
Hampshire,  Rhode  Island,  Vermont, 
-Arkansas,  Minnesota,  Wisconsin,  and 
Iowa. 

HEARING:  December  4,  1958,  at  the 
Dinkier- Andrew  Jackson  Hotel,  Nash¬ 
ville,  Term.,  before  Examiner  Allen  W. 
Hagei*ty. 

No.  MC  62326  (Sub  No.  1),  filed  Sep¬ 
tember  10,  1958.  Applicant:  E.  CLA^ 
ENCn  PETERSON,  doing  business  as  1. 
C.  PETERSON,  45  Forest  Street,  Clare¬ 
mont,  N.  H.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Such  merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  equipment,  materials  and 
supplies  used  in  the  conduct  of  such  busi¬ 
ness,  and  empty  containers  or  other  such 
incidental  facilities  (not  specified)  used 
in  transporting  the  above  commodities, 
between  Claremont,  N.  H.,  and  Keene, 
N.  H.,  and  Brattleboro,  Vt.  Applicant  is 
authorized  to  conduct  operations  in  New 
Hampshire  and  Vermont. 

HEARING:  December  11,  1958,  at  the 
New  Hampshire  Public  Service  Commis- 


FEDERAL  REGISTER 


8373 


i  29,  1958 

^  jMv  Concord,  N.  H.,  before  Joint  Board  sites  or  storage  sites.  (P)  Machinery,  part  of  Virginia  within  fifty  (50)  miles 
So  132,  or,  if  the  Joint  Board  waives  equipment,  materials,  and  supplies  used  of  Washington,  D.  C.  Applicant  is  au- 
jjg  right  to  participate,  before  Examiner  in  or  in  connection  with,  the  drilling  of  thorized  to  transport  similar  commodi- 
Walter  R-  Le®*  '  water  wells.  Between  points  in  Arkan-  ties  in  North  Carolina,  Maryland,  South 

Uo.  MC  75317  (Sub  No.  10) ,  filed  sas,  Louisiana,  and  Mississippi.  Appli-  Carolina,  and  the  District  of  Columbia. 

•  September  23,  1958.  Applicant:  CEN-  cant  states  it  is  presently  authorized  to  HEARING:  December  3,  1958,  at  the 
.rjlAL  DISPATCH,  INC.,  Foot  of  Pacific  .transport  the  above  commodities  be-  Offices  of  the  Interstate  Commerce  Corn- 
street,  Newark,  N.  J.  Applicant’s  rep-  tween  points  in  the  proposed  territory  mission,  Washington,  D.  C.,  before  Joint 
tentative:  Bert  Collins,  140  Cedar  under  its  MC  83539  (Sub  Nos.  6,  14,  15  Board  No.  68. 

^t.  New  York  6,  N.  Y.  Authority  and  18) ,  and  that  the  purpose  of  this  ap-  No.  MC  102799  (Sub  No.  2) ,  filed  Sep- 
jought  to  operate  as  a  contract  carrier,  plication  is  to  remove  the  necessity  of  tember  8,  1958.  Applicant:  PACKAGE 
to  motor  vehicle,  over  irregular  routes,  traversing  Texas  as  a  gateway.  Appli-  MESSENGERS,  INC.,  2939  West  Page 
transporting:  Such  commodities  as  are  cant  is  authorized  to  conduct  operations  street,  Philadelphia  21,  Pa.  Applicant’s 
manufactured  by  or  dealt  in  by  American  in  Arkansas,  Colorado,  Illinois,  Indiana,  attorney:  Paul  F.  Barnes,  811-819  Lewis 
jocik  Wool  Corp..  together  with  materials  Iowa,  Kansas,  Kentucky,  Louisiana,  Tower  Building,  225  South  15th  Street, 
and  supplies  used  by  such  company  in  Michigan,  Minnesota,  Mississippi,  Mis-  Philadelphia  2,  Pa.  ^Authority  sought  to 
the  conduct  of  its  business  and  returned,  soiuri,  Montana,  Nebraska,  Nevada,  New  operate  as  a  contract  carrier,  by  motor 
rejected  and  damaged  shipments  of  the  Jersey,  New  Mexico,  New  York,  North  vehicle,  over  irregular  routes,  trans- 
commodities  specified  in  this  application,  Dakota,  Ohio,  Oklahoma,  Pennsylvania,  poting:  Medical  supplies  and  materials, 
between  South  Plainfield,  N.  J.,  on  the  South  Dakota,  Tennessee,  Texas,  Wis-  and  dental,  optical,  photographic,  photo 
one  hand,  and,  on  the  other,  points  in  consin,  and  Wyoming.-  engraving  and  photo  finishing  supplies, 

Windham  and  Tolland  Counties,'  Conn.,  HEARING:  December  11,  1958,  at  the  materials  and  products,  between  Tc<r>g 
and  those  in  Massachusetts,  Vermont,  Robert  E.  Lee  Hotel,  Jackson,  Miss.,  be-  of  Prussia,  Montgomery  County,  Pa.,  on 
New  Hampshire,  and  Rhode  Island.  Ap-  fore  Joint  Board  No.  218,  or,  if  the  Joint  the  one  hand,  and,  on  the  other,  points 
plicant  is  authorized  to  conduct  opera-  Board  waives  its  right  to  participate,  be-  in  Mercer,  Burlington,  Gloucester,  and 
tions  in  Connecticut,  Delaware,  Mary-  fore  Examiner  Allen  W.  Hagerty.  Camden  Counties,  N.  J.,  and  New  Castle 

land.  New  Jersey,  New  York,  Pennsyl-  No.  MC  91811  (Sub  No.  10),  filed  Oc-  Ooimty,  Del.  Applicant  indicates  the 

Ygnift,  and  the  District  of  Columbia.  tober  7,  1958.  Applicant :  MILTON  K.  proposed  service  is  under  a  continuing 

HEARING:  November  28,  1958,  at  346  MORRIS,  9547  Walley  Avenue,  Philfidel-  contract  with  E.  R.  Squibb  &  Sons,  Divi- 
Bi^way,  New  York,  N.  Y.,  before  phia  15,  Pa.  Applicant’s  attomfey:  Rob-  sion  of  Olin  Mathieson  Chemical  Corp. 
Scaminer  Walter  R.  Lee.  ert  H.  Shertz,  225  South  15th  Street,  Applicant  is  authorized  to  conduct  opera- 

No  MC  83539  (Sub  No.  40) ,  filed  Au-  Philadelphia  2,  Pa.  Authority  sought  to  tions  in  Delaware,  New  Jersey,  andPenn- 
nist26, 1958.  Applicant:  C&H TRANS-  operate  as  a  contract  carrier,  by  motor  sylvania. 

PORTATION  CO.,  INC.,  1935  West  Com-  vehicle,  over  irregular  routes,  transport-  HEARING:  December  3,  1958,  at  the 
merce  Street,  P.  O.  Box  5976,  Dallas.  Tex.  ing:  Such  merchandise  as  is  dealt  in  by  penn  Sherwood  Hotel,  3900  Chestnut 
Applicant’s  attorney:  W.  T.  Brunson,  wholesale,  retail  and  chain  grocery  and  street,  Philadelphia,  Pa.,  before  Ex- 
Leonhardt  Building,  Oklahoma  City  2,  food  business  houses,  and  in  connection  aminer  David  Waters. 

Okla.  -Authority  sought  to  operate  as  a  therewith,  equipment,  materials  and  sup-  No.  MC  104654  (Sub  No.  120) ,  filed 
common  carrier,  by  motor  vehicle,  oyer  vUes  used  in  the  conduct  of  such  busi-  October  13,  1958.  Applicant:  COM- 
irregular  putes,  transporting:  (A)  C&n-  ness,  between  points  in  New  Jersey  and  merCIAL  TRANSPORT,  INC.,  South 
tractors’  kquipment  and  supplies,  (B)  Delaware;  those  in  New  York  easfof  the  20th  Street,  P.  O.  Box  297,  Belleville,  HI. 
Machinery,  equipment,  materials,  and  western  boimdary  of  Sullivan  County  and  Applicant’s  attorney:  A.  A.  Marshall,  305 
supplies  used  in,  or  in  connection  with,  south  of  the  northern  boimdaries  of  Sul-  Buder  Building,  St.  Louis  1,  Mo.  Au- 
the  discovery,  development,  production,  livan,  Ulster,  and  Dutchess  Counties,  in-  thority  sought  to  operate  as  a  common 
refining,  manufacture,  processing,  stor-  eluding  New  York,  N.  Y.,  and  points  on  carrier,  by  motor  vehicle,  over  irregular . 
age,  transmission,  and  distribution  of  Long  Island,  N.  Y.;  Baltimore,  Md.  and  routes,  transporting:  Acids  and  chemi- 
•natoal  gas  and  petroleum  and  their  points  in  Maryland  east  of  the  Susque-'  cals,  in  bulk,  in  tank  and  hopper  ve- 
products  and  by-products,  not  including  hanna  River  and  Chesapeake  Bay;  and  hides,  from  West  Henderson,  and 
the  stringing  or  picking  up  or  pipe  in  those  in  Pennsylvania  bounded  by  the  points  in  Kentucky  within  ten  (10)  miles 
connection  with  pipelines.  (C)  Machin-  western  boundaries  of  Lancaster  and  thereof,  to  points  in  Arkansas,  Illinois, 
ery,  materials,  equipment  and  supplies  Dauphin  Counties,  the  southern  bounda-  Indiana,  Kentucky.  Missouri,  Michigan, 
usrf  in,  or  in  connection  with,  the  con-  ries  of  Snyder  and  MilUn  Counties,  the  Ohio,  and  Tennessee,  and  empty  con- 
struction,  operation,  repair,  servicing,  western  boundary  of  Mififiin  County,  the  turners  or  other  such  incidental  facilities 
maintenance,  and  dismantling  of  pipe-  southern  and  western  boundaries  of  Cen-  used  in  transporting  the  above-described 
lines,  including  the  stringing  and  pick-  ter  County,  the  western  and  northern  commodities,  on  return.  Applicant  is 
ing  up  thereof,  except  the  stringing  or  boundaries  of  Clinton  County,  and  the  authorized  to  conduct  operations  in  Uli- 
picking  up  of  pipe  in  connection  with  western  boundary  of  Tioga  County,  in-  nois,  Indiana,  Missouri.  Kentucky,  Ar- 
main  or  trunk  pipelines;  (D)  Heavy  ma-  eluding  points  on  the  boundaries  named,  kansas,  Tennessee,  and  Iowa. 
chinery,  heavy  machinery  parts,  and  Applicant  is  authorized  to  conduct  oper-  HEARING:  December  9,  1958,  at  the 
commodities  other  than  heavy  machin-  ations  in  Pennsylvania,  New  York,  Mary-  offices  of  the  Interstate  Commerce  Com- 
ery,  the  transportation  of  which  because  land,  Delaware,  New  Jersey,  and  Wash-  mission,  Washington,  D.  C.,  before  Ex- 
of  their  size  or  weight  require  the  use  of  ington,  D.  C.  aminer  Leo  W.  Cunningham. 

Weeial  equipment,  and  parts  of  such  note:  Applicant  states  that  the  proposed  No.  MC  104812  (Sub  No.  8),  filed  Sep- 

commodities  when  moving  in  connection  transportation  service  shall  he  performed  un-  tember  24,  1958.  Applicant: 
therewith.  (E)  Machinery  and  equip-  der  a  continuing  contract  or  contracts  with  HATCH,  Randolph  Road,  Morrisville, 
ment  used  in,  or  in  connection  with  the  American  stores  Company.  Applicant’s  attorney:  George  A. 

^overy,  development,  production,  re-  HEARING:  December  4,  1958,  at  the  King,  Morrisville,  Vt.  Authority  sought 
toing,  manufacture,  preceding,  storage,  offices  of  the  Interstate  Commerce  Com-  to  operate  as  a  common  carrier,  by  motor 
transmission,  and  distribution  of  sulphur  mission,  Washington,  D.  C.,  before  Ex-  vehicle,  over  irregular  routes,  transport- 
audits  products,  and  maferiols  and  sup-  aminer  Donald  R.  Sutherland.  ing:  Chemical  fetilizers,  in  bags,  from 

ms  (not  including  sulphur)  used  in.  or  no.  MC  94769  (Sub  No.  2),  filed  NorthWeymouth.Woburn.andSomer- 
in  connection  with,  the  discovery,  devel-  October  10,  1958.  Applicant:  J.  W.  ville.  Mass.,  to  points  in  Vermont, 
opment,  production,  refining,  manufac-  WOODSON,  3507  New  Hampshire  Ave-  Applicant  is  authorized  to  conduct 
turt,  processing,  storage,  transmission  nue  NW.,  Washington,  D.  C.  Authority  operations  in  Vermont,  New  York,  Mas- 
and  distribution  of  sulphur  and  its  prod-  sought  to  operate  as  a  common  carrier,  sachusetts,  and  Rhode  Island, 
wts,  restricted  to  the  transportation  of  motor  vehicle,  over  irregular  routes,  HEARING:  December  10,  1958,  at  the 

'  snipments  of  materials  and  supplies  to  transporting:  HousehoZd  poods  as  defined  Washington  County  Court  House,  Mont- 
or  from  exploration,  driUing,  production,  by  the  Commission  in  17  M.  C.  C.  467,  pelier,  Vt.,  before  Joint  Board  No.  189, 
W  construction,  plant  (including  re-  between  Washington,  D.  C.,  on  the  one  or,  if  the  Joint  Board  waives  its  right  to 
manufacturing,  and  processing)  hand,  and,  on  the  other,  points  in  that  participate,  before  Walter  R.  Lee. 


NOTICES 


No.  MC  105461  (Sub  No.  11),  filed  mission,  Washington,  D.  before  BROOBIE  MATL 

>ctober  9,  1958.  Applicant:  BENJAMIN  Examiner  Harold  P.  Boss.  Arch  Streets,  Ph 

I.  HE31R.  doing  business  as  HERR’S  No.  MC  107227  (Sub  No.  66) ,  filed  Au-  plicant’s  attorney 
iIOTOR  EXPRESS,  Quarryville,  Pa.  gust  15,  1958.  Applicant:  INSURED  819  Lewis  Tower 
Lpplicant’s  representative:  Bernard  N.  TRANSPORTERS,  INC.,  251  Park  Street,  15th  Street,  Phils 
lingerich,  Quarryville,  Pa.  Authority  San  Leandro,  Calif.  Applicant’s  attor-  ity  sought  to  ope: 
ought  to  operate  as  a  common  carrier,  ney:  John  G.  Lyons,  Mills  Tower,  San  rier,  by  motor  ^ 
ly  motor  vehicle,  over  irregular  routes,  Francisco  4,  Calif.  Authority  sought  to  routes,  transporti: 
ransporting:  Iron  and  steel  articles,  operate  as  a  common  carrier,  by  motor  pressed  gas,  in  I 
rom  points  in  Allegheny,  Washington,  vehicle,  over  irregular  routes,  transport-  from  New  York, 
ind  Cambria  Counties,  Pa.,  and  Spar-  ing:  Used  automobiles  trucks,  in  ship-  Georgia,  Illinois, 
ows  Point,  Md.,  to  points  in  New  Jersey,  ments  consisting  of  a  single  vehicle,  in  setts.  New  Jersey, 
^ew  YOTk  (except  the  New  York,  N.  Y.,  secondary  movements,  in  truckaway  sylvania,  and  Te 
:;ommercial  Zone,  as  defined  by  the  service,  (1)  between  points  in  Arizona,  owned  semi-trail 
!)oinmission) ,  and  points  in  Erie,  Craw-  California,  Colorado,  Idaho,  Montana,  cant  is  authorize( 
ord,  Warren,  McKean,  Potter,  Tioga,  Nevada,  New  Mexico,  Oregon,  Utah,  in  Alabama,  Com 
Bradford,  Sullivan,  Columbia,  Luzerne,  Washington,  and  Wyoming,  on  the  one  trict  of  Coliunl 
Wyoming,  Susquehanna,  Wayne,  Pike,  hand,  and,  on  the  other,  points  in  Ala-  Indiana,  Kansa 
donroe,  Lackawanna,  Lycoming,  and  bama,  Arkansas,  Connecticut,  Delaware,  Maryland,  Mas 
Northampton  Counties,  Pa.,  rejected  and  Florida,  Georgia,  Indiana,  Kansas,  Ken-  Minnesota,  Miss^ 
lamaged  shipments  of  the  aboVe-spec-  tucky,  Louisiana,  Maine,  Maryland,  New  Jersey,  New 
fied  commodities  and  empty  containers  Massachusetts,  Michigan,  Minnesota,  Ohio,  Pennsylvan 
w  other  such  incidental  facilities  (not  Mississippi,  Nebraska,  New  Hampshire,  Carolina,  Tennes 
:pecified)  used  in  transporting  the  com-  New  Jersey,  New  York,  North  Carolina,  West  Virginia,  ar 
nodities  specified  in  this  application  on  North  Dakota,  Ohio,  Pennsylvania, ,  HEARING:  D€ 
•etum.  Applicant  is  authorized  to  con-  Rhode  Island,  South  Carolina,  South  Da-  office  of  the  Int€ 
luct  common  carrier  operations  in  Dela-  kota,  Tennessee,  Vermont,  Virginia,  West  mission,  Washii 
vare,  Maryland,  New  Jersey,  Pennsyl-  Virginia,  Wisconsin,  and  the  District  of  Examiner  Lawre: 
i^ania,  Vermont,  Virginia,  and  the  Columbia.  Applicant  indicates  the  au-  No.  MC  10749 
District  of  Columbia.  Applicant  is  thority  described  immediately  above  is  September  19,  15 
authorized  to  conduct  contract  carrier  to  be  restricted  against  the  following  TRANSPORT  C  < 
operations  in  Permit  No.  MC  68807  and  service:  (a)  Between  Kansas  City,  Mo.,  Southeast  30th  S 
Sub  Numbers  thereimder.  Dual  opera-  points  in  the  commercial  zone  Authority  soughi 

dons  under  section  210  may  be  involved,  thereof  which  are  within  five  miles  of  mon  carrier,  by 
note*  a  oroceedine  has  been  instituted  Kansas  City,  on  the  one  hand,  and,  on  regular  routes,  t 
ander^ctlon  SI  (c)  o(  the  Interstate  Com-  “‘"er.  pointe  in  New  Mexico;  (b)  and  petroiehm  m 

cnerce  Act  to  determine  whether  applicant’s  BetW6en  points  in  the  Kd.ns3.s  City,  Mo.-  vehicles,  from  D 
status  is  that  of  a  contract  or  common  Kans.,  Commercial  Zone,  on  the  one  in  Illinois,  Mini 
larrier,  assigned  Docket  No.  MC  68807  (Sub  hand,  and,  on  the  other,  Denver  and  Applicant  is  autl 
No.  25).  Pueblo,  Colo.,  and  points  in  the  commer-  ations  in  Arkar 

HEARING:  December  5,  1958,  at  the  Indiana,  Iowa,  B 

Offices  of  the  Interstate  Commerce  Com-  Mitehell,  Huron,  and  Aberdeen,  S.  Dak.,  siana,  Michigan 

mission,  Washington.  D.  C..  before  Ex- 

aminer  Harold  P.  Boss.  in  w«^ip^nntv^^ieh  homa.  South  Dj 

V  Detroit,  Mich.,  and  points  within  ten  „  r»  u  + 

Applicant:  BENHA-  miles  of  Detroit;  (e)  From  points  in  the 
^  Memphis,  Tenn.,  Commercial  Zone  to 

EI^RS  MOTC)R  Ei^RESS,  Quarry-  points  in  Arizona  or  New  Mexico;  and  HEARING:  Di 
ville.  Pa.  ^plicant  s  representative:  (f)  From  points  in  North  Dakota  to  852,  U.  S.  Custorr 
Ber^rd  N.  Gmprick,  Quarryville,  Pa.  points  in  Idaho,  Montana,  Oregon,  or  Street,  Chicago, 
Authority  sought  to  operate  as  a  com-  Washington.  (2)  Between  points  in  Mis-  Leo  A.  Riegel. 
mon  earner,  by  motor  vehicle,  over  irreg-  gouri,  on  the  one  hand,  and,  on  the  No.  MC  10840 
lUar  routes,  transporting:  Pamf.rarmsj.  other,  points  in  Idaho.  Montana.  Utah,  tober  1.  1958.  . 
lacquers,  wood  preservmg,  wood  treat-  j^^d  Wyoming.  (3)  Between  points  in  E.  \GLENN  GRl 
ing,  anar  wo<M  bleaching  compounds  minois,  on  the  one  hand,  and,  on  the  GRIM,  doing  bi 
paint,  varnish  and  lacquer  thinners,  other,  points  in  Colorado,  Idaho,  Mon-  TRUCKING  C< 
puffy  and  rcooa  n«ers,  from  Wilmington,  tana.  New  Mexico,  Utah,  and  Wyoming,  Mill  Road,  Yor 
Del.,  to  points  in  Mainland,  Delaware,  except  that  no  service  is  to  be  authorized  torney :  John 
Pennsylvania,  Virginia,  District  of  from  Chicago  Heights  or  Joliet,  Ill.,  or  Street  Building 
Columbia,  and  points  in  New  Jersey  on  from  points  within  the  commercial  zones  thority  sought  t 
and  south  of  U.  S.  Highway  22,  and  of  Chicago  Heights  or  Joliet.  (4)  Be-  carrier,  by  mote 
rejected  and  damaged  shipments  oi  the  tween  points  in  Texas  and  Oklahoma,  on  routes,  transpoi 
commodities  specified  in  this  application  the  one  hand,  and,  on  the  other,  points  and  slag  produc 
on  return.  Applicant  is  authorized  to  in  California,  Colorado,  Idaho,  Montana,  pre-stressed  ant 
conduct  common  carrier  operations  in  Nevada,  Oregon,  Utah,  Washington,  and  building  forms 
Delaware,  Maryland,  New  Jersey,  Penn-  Wyoming,  except  that  no  service  is  to  terials,  from  Yc 
sylvania,  Vermont,  Virginia,  and  the  be  authorized  from  Amarillo  and  Lub-  to  points  in  Mi 
District  of  Columbia.  Applicant  is  bock,  Tex.,  and  points  in  the  commercial  ware.  New  Jers 
authorized  to  conduct  contract  carrier  zones  thereof,  to  points  in  Colorado.  (5)  District  of  Colu 
operations  in  Permit  No.  MC68807  and  Between  points  in  Iowa,  on  the  one  hand,  thorized  to  cone 
Sub  Numbers  thereunder.  Dual  opera-  and,  on  the  other,  points  in  Arizona,  ware,  Maryland 
tions  under  section  210  may  be  involved.  Montana,  New  Mexico,  and  Oregon.  Ap-  and  the  District 

Note:  A  proceeding  has  been  instituted  plicant  is  authorized  to  conduct  opera-  HEARING:  E 
under  section  212  (c)  of  the  Interstate  Com-,  tions  throughout  the  United  States.  Offices  Of  the  Ini 

merce  Act  to  determine  whether  applicant’s  HEARING:  December  3, 1958,  in  Room  mission,  Washii 
status  is  that  of  a  contract  or  common  car-  226.  Old  Mint  Building,  Fifth  and  Mis-  aminer  Alton  R 
rtCT,  assigned  Docket  No.  MC  68807  (Sub.  No.  Streets,  San  Francisco,  Calif.,  before  No.  MC  10844J 

Examiner  F.  Roy  Linn.  tember  22,  195J 

HEARING:  December  9,  1958,  at  the  No.  MC  107403  (Sub  No.  270),  filed  HEAD  TRUCK 
Offices  of  the  Interstate  Commerce  Com-  September  30,  1958.  Applicant:  E.  County  Road  C, 


i 

m, 


\tedne8day»  October  29,  1958 


jteant’s  attorney ;  Adolph  J.  Bieberstein, 
SlWest  Doty  Street,  Madison  3,  Wis. 
inthority  sought  to  operate  as  a  common 
by  motor  vehicle,  over  irregular 
transporting:  Cement,  in  bulk, 

’  Sween  points  in  Illinois,  Indiana,  Mis- 
'  SJuri  Ohio,  and  Wisconsin.  Applicant  is 
J^orized  to  conduct  operations  in 
Unnesota,  Wisconsin,  Iowa,  Michigan,  ' 
Dakota,  North  Dakota,  Illinois, 
Missouri,  and  Nebraska. 

Hot*:  Applicant  states  any  duplicating 
Jtoorlty  should  be  eliminated;  no  authority 
JTiouglit  to  transport  between  points  within 
my  one  state. 

HEARING:  December  <10,  1958,  In 
Boom  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  Ill.,  before  Exam¬ 
iner  Leo  A.  Riegel. 

No.  MC  111159  (Sub  No.  66),  filed  Au¬ 
gust  U.  1958.  Applicant:  MIIXER 
TR^SPORTERS,  ltd.,  P.  O.  Box  1123, 
Jackson,  Miss.  Applicant’s  attorney: 
Phineas  Stevens,  Suite  900  Milner  Build¬ 
ing,  p.  O.  Box  141,  Jackson,  Miss.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  in  bulk, 
between  ^points  in  Alabama,  Arkansas, 
Louisiana,  Mississippi,  and  Tennessee. 
Applicant  is  authprized  to  conduct  op- 
cations  in  Alabama,  Arkansas,  Florida, 
Georgia,  Illinois,  Kentucky,  Louisiana, 
ICssissippi,  Missouri,  Oklahoma,  and 
.Tennessee. 

Hot*:  Applicant  states  it  does  not  seek  any 
lotbority  duplicating  the  authority  approved 
in  Hoe.  MC  111159  Subs  43,  49  and  51. 

HEARING:  December  8,  1958,  at  the 
Robert  E.  Lee  Hotel,  Jackson,  Miss.,  be¬ 
fore  Examiner  Allen  W.  Hagerty. 

No.  MC  111159  (Sub  No.  67),  filed 
August  25,  1958.  Applicant:  MILLER 
'^lRANSPORTERS  LTD.,  a  Corporation, 

P.  0.  Box  1123,  Jackson,  Miss.  Appli- 
cint’s  attorney:  Phineas  Stevens,  900 
Uilner  Building,  Jackson,  Miss.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
vetroleum  products,  in  bulk,  from  Mem¬ 
phis,  Term.,  to  points  in  Mississippi 
'  south  of  U.  S.  Highway  80.  Applicant  is 
authorized  to  conduct  operations  in 
Alabama,  Arkansas,  Florida,  Georgia, 
Illinois,  Kentucky,  Louisiana.  Mississippi, 
Missouri,  Oklahoma,  and  Tennessee. 

Hot*:  Applicant  states  it  will  operate 
tractor-semitrailer  units  in  the  transporta¬ 
tion  of  the  above  commodities.  The  trailers 
will  be  specially  designed  and  equipped  to 
transport  petroleum  products,  in  bulk,  in 
accordance  with  specifications  prescribed  by 
the  Cbnunission.  Applicant  further  states  it 
proposes  to  use  all  types  of  vehicles  suitable 
for  the  transportation  of  the  described  com- 
oodities,  in  bulk,  including  tank,  tank-type 
•ad  hopper-type  vehicles. 

HEARING:  December  10,  1958,  at  the 
Robert  E.  Lee  Hotel,  Jackson,  Miss.,  be- 
fbre  Joint  Board  No.  229,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Allen  W.  Hagerty. 

No.  MC  111159  (Sub.  No.  68),  filed 
September 2, 1958.  Applicant:  MILLER 
transporters,  ltd.,  P.  O.  Box  1123, 
*<*son.  Miss.  Applicant’s  attorney: 
«imeas  Stevens.  Suite  900  Milner  Build- 
P.  O.  Box  141,  Jackson,  Miss.  Au- 
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thority  sought  to  operate  as  a  common  and  chemicals,  in  bulk,  in  tank  and 
carrier,  by  motor  vehicle,  over  irregular  hopper  vehicles,  from  West  Henderson, 
routes,  transporting:  PefroZeum  and  Ky.,  and  points  in  Kentucky  within  ten 
petroleum  products,  in  bulk,  from  points  (10)  miles  thereof,  to  points  in  Arkan- 
in  Adams  County.  Miss.,  to  points  in  sas,  Illinois.  Indiana,  Kentucky,  Mis- 
Louisiana.  Applicant  is  authorized  to  souri,  Michigan,  Ohio,  and  Tennessee. 


conduct  operations  in  Louisiana,  Ten¬ 
nessee,  Mississippi,  Alabama.  Georgia, 
'Arkansas,  Florida,  Kentucky,  and  Mis¬ 
souri. 


Applicant  is  authorized  to  conduct  op¬ 
erations  in  Ohio,  Indiana,  Kentucky, 
Maryland.  Virginia,  North  Carolina, 
South  Carolina.  Georgia,  Alabama.  Mis- 


HEARING:  December  12,  1958,  at  the  sissippi.  West  Virginia,  Ohio,  Pennsyl- 
Robert  E.  Lee  Hotel,- Jackson,  Miss.,  be-  vania,  Michigan.  Illinois.  Tennessee. 


fore  Joint  Board  No.  28.  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be¬ 
fore  Examiner  Allen  W.  Hagerty. 

No.  MC  111159  (Sub  No.  69) ,  filed  Sep¬ 
tember  2,  1958.  Applicant:  MILLER 
TRANSPORTERS.  LTD.,  P.  O.  Box  1123, 
Jackson.  Miss.  Applicant’s  attorney: 
Phineas  Stevens.  Suite  900  Milner  Build¬ 
ing,  P.  O.  Box  141,  Jackson,  Miss.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  from  points 


Missouri,  Wisconsin,  Minnesota.  Iowa, 
Nebraska,  Kansas,  Oklahoma,  Arkansas, 
Louisiana,  Texas,  and  Florida. 

HEARING:  December  9,  1958,  at  the 
OflBces  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Leo  W.  Cunningham. 

No.  MC  112718  (Sub  No.  4) ,  filed  Sep¬ 
tember  29, 1958.  Applicant:  McFADDIN 
E3JPRESS,  INCORPORATED,  'Magee 
Avenue.  Stamford,  Conn.  Applicant’s 
attorney:  S.  Harrison  Kahn,  726-34  In¬ 
vestment  Building,  Washington,  D.  C. 


in  Concordia,  Catahoula  and  Tensas  Authority  sought  to  operate  as  a  common 
Parishes,  La.,  to  points  in  Adams  Coimty,  carrier,  by  motor  vehicle,  over  irregular 


Miss.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Louisiana,  Tennessee, 
Mississippi,  Alabama,  Georgia,  Arkansas, 
Florida,  Kentucky,  and  Missouri. 

HEARING:  December  12.  1958,  at  the 
Robert  E.  Lee  Hotel,  Jackson,  Miss.,  be¬ 
fore  Joint  Board  No.  28,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be¬ 
fore  Ebcaminer  Allen  W.  Hagerty. 

No.  MC  111812  (Sub  No.  55) ,  filed  Sep¬ 
tember  22,  1958.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  P.  O.  Box 
747,  Wilson  Terminal  Building,  Sioux 
Falls,  S.  Dak.  Applicant’s  attorney: 
Donald  Stern,  924  C^ty  National  Bank 
Building,  Omaha  2,  Nebr.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  packing  house 
products,  and  commodities  used  by  pack- 


routes,  transporting:  Paper  and  paper 
articles,  with  and  without  skids,  from 
New  Brunswick.  N.  J.,  to  Baltimore,  Md. 
Applicant  is  authorized  to  conduct  regu¬ 
lar  route  operations  in  Connecticut,  Mas¬ 
sachusetts,  and  New  York,  and  irregular 
routes  operations  in  Connecticut,  Massa¬ 
chusetts,  New  Jersey,  New  York,  and 
Rhode  Island. 

N^te:  Applicant  states  that  the  above-de¬ 
scribed  authority  will  be  tacked  to  Its  pres¬ 
ent  authority. 

HEARING:  December  1,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Joint 
Board  No.  283. 

No.  MC  113524  (Sub  No.  16).  filed  Sep¬ 
tember  30,  1958.  Applicant:  JAMES  F. 
BLACK,  doing  business  as  PARKVILLE 


ing  houses,  as  defined  in  Appenui  I  to 

report  in  Descriptions  in  Motor  Carrier  IBghway,  Mtimore.  Md  AppUoanfs 


Certificates,  61  M.  C.  C.  209,  766,  from 
Boston,  Mass.,  and  New  York,  N.  Y.,  in¬ 
cluding  points  in  the  Commercial  Zone 
of  each  City,  as  defined  by  the  Commis¬ 
sion,  to  Ottumwa,  Iowa,  and  Sioux  Falls, 
S.  Dak.,  and  from  Boston,  Mass.,  includ¬ 
ing  points  in  the  Boston  Commercial 
Zone,  to  New  York,  N.  Y.,  including 
points  in  the  New  York,  N.  Y.,  Com¬ 
mercial  Zone.  Applicant  is  authorized 
to  conduct  operations  in  South  Dakota, 
Washington,  Oregon,  Minnesota.  Iowa, 
Utah,  California,  Nevada.  Nebraska, 
North  Dakota,  Montana,  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  Connecticut,  New  Jersey, 
New  York,  and  Pennsylvania. 

HEARING:  December  15,  1958,  at  the 
New  Post  Office  and  Court  House  Build¬ 
ing,  Boston,  Mass.,  before  Examiner 
Walter  R.  Lee. 

No.  MC  112617  (Sub  No.  47),  filed 


attorney:  Dale  C.  Dillon,  1825  Jefferson 
Place  NW..  Washington  6,  D.  C.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vvehicle,  over  irregular 
routes,  transporting:  Salt  cake,  in  bulk, 
in  hopper-type  vehicles,  from  Havr^  de 
Grace,  Md..  to  Paterson  and  Jersey  City, 
N.  J.  Applicant  is  authorized  to  conduct 
operations  in  Delaware,  Maryland,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Virginia,  and  the  District  of  Columbia. 

HEARING:  December  2,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Joint 
Board  No.  283,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before  Ex¬ 
aminer  David  Waters.  '  z 

No.  MC  113524  (Sub  No.  17),  filed 
September  30, 1958.  Applicant:  JAMES 
F.  BLACK,  doing  business  as  PARK¬ 
VILLE  TRUCKING  COMPANY,  3618 
Pulaski  Highway,  Baltimore,  Md.  Ap- 


Id  lorfs*  T  pUcant’s  attorney:  Dale  C.  DUlon,  1825 

Jefferson  Place.  NW.,  Washington  6. 


TRANSPORTERS,  INC.,  P.  O.  Box  5l35, 
Cherokee  Station,  Louisville  5,  Ky.  Ap¬ 
plicant’s  attorney:  Leonard  A.  Jaskie- 
wicz,  600  Munsey  Building,  Washington 
4.  D.  C.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Acids 


D.  C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt  cake, 
in  bulk,  in  hopper-etsrpe  vehicles,  from 
Painesville,  Ohio,  to  Paterson  and  Jersey 
City,  N.  J.  Applicant  is  authorized  to 
conduct  operations  in  Delaware.  Mary- 
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land.  New  Jersey,  New  York,  Ohio. 
Pennsylvajiia,  Virginia,  and  the  District 
of  Ck)lumbia. 

HEARING:  December  2,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
missicn,  Washington,  D.  C.,  before  Ex¬ 
aminer  David  Waters. 

No.  MC  113545  (Sub  No.  4),  filed  Sep¬ 
tember  22,  1958.  Applicant:  ANDREW 
W.  METZGER,  doing  business  as  COR- 
METT  FORWARDING  CO.,  260  Hudson 
Street,  Hackensack,  N*  Applicant’s 
representative:  Bert  Collins,  140  Cedar 
Street,  New  York  6,  N.  Y.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes,' 
transporting:  Facial  tissues,  paper 
towels  and  toilet  tissues,  in  containers, 
from  New  York,  N.  Y.,  to  points  in  Hud¬ 
son,  Essex,  Union,  Bergen,  Passaic,  Mor¬ 
ris.  Somerset,  Middlesex,  Monmouth,  and 
Mercer  Counties,  N.  J.,  and  empty  con¬ 
tainers  or  other  such  incidental  facilities 
iised  in  transporting  the  above-specified 
'  commodities,  and  rejected,  damaged  and 
returned  shipments  of  the  said  com¬ 
modities,  on  return.  Applicant  is  au¬ 
thorized  to  transport  pharmaceutical 
chemicals  and  textbooks  from,  to  and 
between  specified  points  in  New  York 
and  New  Jersey. 

Note:  Applicant  states  (1)  the  proposed 
service  is  to  be  restricted  to  the  distribution 
of  pool-car  shipments  having  a  prior  move¬ 
ment  by  rail;  and  (2)  the  operations  au¬ 
thorized  herein  are  to  be  limited  to  a  trans¬ 
portation  service  to  be  performed  under  a 
continuing  contract  or  contracts  with  Crown 
Zellerbach  Corp. 

HEARING:  December  2,  1958,  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex¬ 
aminer  Walter  R,  Lee. 

No.  MC  113908  (Sub  No,  43) ,  filed  Sep¬ 
tember  8,  1958.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  MPO 
Box  706,  Springfield,  Mo.  Applicant’s  at¬ 
torney:  Turner  White,  808  Woodruff 
Building,  Springfield,  Mo.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle*  over  irregular  routes, 
transporting:  Citrus  juices,  in  bulk,  in 
tank  vehicles,  from  Harlingen,  and 
Houston,  Tex.,  to  Chicago,  Ill.,  and 
Columbia,  Mo.  Applicant  is  authorized 
to  conduct  operations  in  Illinois,  In¬ 
diana,  Ohio,  Kentucky,  South  Dakota, 
Missouri,  Iowa,  Minnesota,  Kansas, 
Nebraska,  Florida,  Texas,  and  Michigan. 

HEARING:  December  8, 1958,  in  Room 
852,  U.  S.  Custom  House,  610  South  Canal 
Street,  Chicago,  Ill.,  before  Examiner 
Leo  A.  Riegel. 

No.  MC  114019  (Sub  No.  21),  filed 
September  17,  1958.  Applicant:  THE 
EMERY  TRANSPORTAnON  COM¬ 
PANY,  a  Corporation,  7000  South  Pulaski 
Road,  Chicago,  Ill.  Applicant’s  attor¬ 
ney:  cniarles  W.  Singer,  1825  Jefferson 
Place  NW.,  Washington  6,  D.  C. 
Authority  sought  to  operate  as  a  common 
carrier,  by ‘motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  packing¬ 
house  products,  and  commodities  used 
by  packing  houses,  as  defined  by  the 
Commission,  from  Lexington,  Ky.,  to 
points  in  Connecticut,  Maryland,  Mas¬ 
sachusetts,  New  Jersey,  New  York,  Penn¬ 
sylvania,  and  the  District  of  Columbia. 
Applicant  is  authorized  to  conduct  con¬ 
tract  carrier  operations  under  Permit 


No.  MC  9685  and  sub  numbers  there¬ 
under.  A  proceeding  has  been  instituted 
under  section  212  (c)  of  the  Interstate 
Commerce  Act  to  determine  whether 
applicant’s  status  is  that  of  a  contract  or 
common  carrier,  assigned  Docket  No.  MC 
9685  (Sub  No.  58).  Common  control, 
and  dual  operations  under  section  210 
may  be  involved. 

Note:  Applicant  indicates  It  will  transport 
other  authorized  and  exempt  commodities 
on  return. 

HEARING:  December  2, 1958,  in  Room 
852,  U.  S.  Custom  House,  610  South  Canal 
Street,  Chicago,  HI.,  before  Examiner  Leo  ^ 
A, 

No.  MC  114045  (Sub  No.  42)  filed 
August  15,  1958.  Applicant:  R.  L. 

MOORE  AND  JAMES  T.  MOORE,  A 
Partnership,  doing  business  as  TRANS¬ 
COLD  EXPRESS,  P.  O.  Box  5842,  Dallas, 
Texas.  Applicant’s  attorney:  Leroy 
Hallman.  First  National  Bank  Building, 
Dallas  2,  Texas.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Food  products,  from  Rochester, 
Pittsford,  Lsmdonville,  Wolcott,  Buffalo, 
Dundee,  Fredonia,  Waterloo,  Newark, 
Geneva,  Oswego,  Syracuse,  Penny  an.  Red 
Creek,  Egsrt,  Highland,  New  York  City, 
and  Westfield,  N.  Y.,  and  North  East  and 
Lake  City,  Pa.,  to  points  in  Texas,  Okla¬ 
homa,  Arkansas,  Louisiana,  Missouri, 
Kansas,  and  Denver,  Colo.  Applicant  is 
authorized  to  conduct  operations  in  Ar¬ 
kansas,  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  Louisiana,  Okla¬ 
homa.  Texas  Massachusetts,  the  District 
of  Columbia,  Virginia,  Kentucky,  Con¬ 
necticut,  West  Virginia,  Rhode  Island, 
Delaware,  Colorado,  Missouri,  Kansas, 
Indiana,  New  Mexico,  Tennessee.  Ala¬ 
bama,  Mississippi,  Geprgia,  Ohio,  Illinois, 
and  Michigan. 

HEARING:  December  8,  1958,  at  the 
Hotel  Buffalo,  Washington  and  Swan 
Streets,  Buffalo,  N.  Y.,  before  Examiner 
David  Waters. 

No.  MC  114569  (Sub  No.  21),  filed 
September  29,  1958.  Applicant:  SHAF¬ 
FER  TRUCKING.  INC.,  Elizabethville, 
Pa.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Products, 
by-products  and  parts  of  dead" or  slaugh¬ 
tered  animals  and  fowl  unfit  for  human 
consumption,  between  Elizabethville, 
points  in  Washington  Township,  Dau¬ 
phin  County,  and  those  in  Franconia 
Township,  Montgomery  County,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois,  Indiana,  Iowa,  Minnesota, 
Wisconsin,  Missouri,  Nebraska,  Georgia, 
Kentucky,  South  Carolina,  North  Caro¬ 
lina,  and  Virginia,  except  that  no  trans¬ 
portation  shall  be  performed  in  bulk,  in 
tank  vehicles.  Applicant  is  authorized 
to  conduct  operations  in  West  Virginia, 
Pennsylvania,  Maine,  New  Hampshire, 
Vermont,  New  Jersey,  New  York,  Mis¬ 
souri,  Michigan,  Maryland,  Iowa,  Indi¬ 
ana,  Illinois,  Georgia,  Florida,  Delaware, 
Connecticut,  North  Carolina,  Ohio, 
Rhode  Island,  South  Carolina.  Vermont, 
Virginia,  and  the  District  of  Columbia. 

Note:  A  proceeding  has  been  Instituted 
under  section  212  (c)  to  determine  whether 
applicant’s  status  is  that  of  a  common  or 
contract  carrier  in  No.  MC  55813  (Sub  No. 


6).  Applicant  Is  authorized  to  condn.* 
common  and  contract  operations. 

HEARING:  December  3,  1958,  at  th* 
Offices  of  the  Interstate  Commerce  Oote 
mission,  Washington,  D.  c.,  before^' 
aminer  David  Waters. 

No.  MC  115533  (Sub  No.  1),  filedOcto. 
ber9,  1958.  Applicant:  CAPITOL  Mow 
ING  &  STORAGE  CO..  INC.,  Edgewood 
and  McGuckian  Streets,  Annapcdis  Mi 
Authority  sought  to  operate  as  a’coii 
tract  carrier,  by  motor  vehicle,  over  irl 
regular  routes,  transporting:  Mad  ord» 
house  catalogs,  in  seasonal  operatioDs 
between  January  1  and  July  30  of  each 
year,  between  Norristown,  and  Downing, 
town.  Pa.,  and  Mt.  Holly,  N.  J.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Pennsylvania  south  of  U.  S.  Highway 
22  from  Easton  to  Harrisburg,  east  of 
the  Susquehanna  River  from  Harrisburg 
to  the  Pennsylvania-Maryland  State 
line,  north  of  the  said  State  lino  and 
west  of  the  Delaware  River;  points  in 
Delaware  south  of  the  Pennsylvanla- 
Delaware  State  line,  east  of  the  Dela- 
ware-Maryland  State  line,  west  at  the 
Delaware  River  and  north  of  the  Ches¬ 
apeake  &  Delaware  Canal;  and  points  in 
New  Jersey  south  of  a  line  commencing 
at  Perth  Amboy,  and  continuing 
along  the  Raritan  River  to  Bound  Brobk, 
thence  north  on  New  Jersey  Highway  827 
to  junction  with  U.  S.  Highway  22, 
thence  west  over  U.  S.  Highway  22  to  the 
boundary  between  Hunterdon  and 
Somerset  Counties,  thenoe  northwest' 
along  the  boundary  between  Huntndcm 
and  Morris  Counties,  thence  north  along 
the  boundary  between  Warren  and  Mor¬ 
ris  Counties,  and  thence  northwest 
along  the  boundary  between  Warr«i  aisl 
Sussex  Counties  to  the  Delawaru^  River.  | 
Applicant  is  authorized  to  trao^lKNrt 
mail-order  catalogs  from  Annapolis  and 
Salisbury,  Md.,  and  Dover,  Del.,  to  points  ] 
in  Maryland  and  Delaware  and  points  in  | 
that  part  of  Virginia  east  of  the  Chesa-  j 
peake  Bay.  1 

Note:  Applicant  is  affiliated  with  Allied  ] 
Van  Lines,  Inc.,  Broadview,  Ill.,  solely  u 
agent. 

HEARING:  December  4.  1958,  at  the  ■ 
Offices  of  the  Interstate  Commerce  C!om- 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Mack  Myers.  I 

No.  MC  116387  (Sub  No.  19),  filed 
September  15,  1958.  Applicant;  ALA¬ 
BAMA  TANK  LINES,  INC.,  P.  O.  BOX  36, 
Powderly  Station,  Birmingham,  Ala. 
Applicant’s  representative:  H.  N.  Nun- 
nally.  Traffic  Manager,  4107  Bells  Lane, 
Louisville  11,  Ky.  Authority  sought  to 
operate  as  a  common  carrier,  by  tofAta 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Latex  compounds,  in  bulk,  in 
tank  vehicles,  from  Chattanooga,  Tenn. 
to  points  in  Arkansas,  Georgia,  North 
Carolina,  and  South  Carolina.  (2) 
Latex,  in  bulk,  in  tank  vehicles,  froin 
Savannah.  Ga.,  to  Chattanooga,  Tean. 
(3)  Acids,  in  bulk,  in  tank  vehicles,  from 
Mineral  Springs,  Ala.,  to  Chattanoogii  ^ 
Term.  Applicant  is  authorized  to  «»• 
duct  operations  in  Alabama,  Arkansas, 
Florida.  Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro¬ 
lina,  and  Tennessee. 

HEARING:  December  4,  1958,  at  the 
Dinkler-Andrew  Jackson  Hotel,  Nash- 
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before  Examiner  Allen  W.  No.  4,  Quakertown,  Pa.  Applicant’s  at-  Authority  sou 

torney:  William  J.  Wilcox,  512  Hamilton  carrier,  by  m 
filed  Street,  Allentown,  Pa.  Authority  sought  routes,  tram 
to  operate  as  a  common  carrier,  by  their  baggagt 
motor  vehicle,  over  irregular  routes,  erations,  begi 
transporting:  Malt  beverages,  from  Mil-  within  25  mil 
waukee,  Wis.,  and  Rochester,  N,  Y.,  to  ing  Salem,  b 
Bethlehem,  Pa.,  and  empty  containers  or  Entry  in  Ma 
other  such  incidental  facilities  (not  spec-  mont,  and  Ne' 
ified)  used  in  transporting  malt  bever-  boundary  lint 
ages,  and  returned  or  rejected  shipments  and  Canada, 
of  malt  beverages,  on  return.  to  conduct 

HEARING:  December  2,  1958,  at  the  ending  at  spe 
Penn  Sherwood  Hotel,  3900  Chestnut  setts  and  ex 
Street,  Philadelphia.  Pa.,  before  Exam-  United  States 
iner  David  W  aters.  HEARING . 

No.  MC  117600,  filed  August  22,  1958.  New  Post  OflB 
Applicant:  H.  A.  POLK,  1625  Meridian  ing,  Boston, 
Avenue,  Laurel,  Miss.  Applicant’s  at-  Walter  R.  Le 
torney :  Rubel  L.  Phillips,  Deposit  Guar-  No.  MC  1 
anty  Bank  Building,  Jackson,  Miss.  Au-  August  29,  1 
thority  sought  to  operate  as  a  common  BUS  COMP 
carrier,  by  motor  vehicle,  over  irregular  Streets,  Harr 
routes,  transporting:  Mobile  homes,  de-  torney:  Edw 
signed  to  be  drawn  by  passenger  vehicles.  Building,  111 
in  secondary  movements,  between  points  4,  D.  C.  Autl 
in  Mississippi,  Alabama,  and  Louisiana,  common  can 
HEARING:  December  10,  1958,  at  the  a  regular  rou 
Robert  E.  Lee  Hotel,  Jackson,  Miss.,  be-  and  their  bai 
fore  Joint  Board  No.  165,  or,  if  the  Joint  newspapers 
Board  waives  its  right  to  participate,  be-  passengers,  b 
fore  Examiner  Allen  W.  Hagerty.  Hanover,  Pa 

No.  MC  117650,  filed  September  23,  Highway  IK 
1958.  Applicant:  CONSTANTINE  pointe.  App 
FARQNOIJ,  doing  business  as  DEANS,  duct  operati 
45-34  11th  Street,  Long  Island  City  1,  lumbia.  Mar: 
N.  Y.  Applicant’s  representative:  Wil-  sylvania. 
liam  D.  Traub,  10  East  40th  Street,  New  HEARING 
York  16,  N.  Y.  Authority  sought  to  op-  Pennsylvanij 
erate  as  a  common  carrier,  by  motor  ve-  Harrisburg, 
hide,  over  irregular  routes,  transporting:  65,  or,  if  the 
Homing  pigeons,  in  crates,  and  in  con-  to  participa 
nectl&n  wiUi  such  shipments,  supplies  Waters, 
and  equipment  used  in  the  care  of  such  No.  MC  1 
pigeons,  in  seasonal  operations  between  1958.  Appli 
April  1  and  September  30,  inclusive,  of  doing  busim 
each  year,  from  points  in  Queens  Coun-  Second  Str< 
ty,  N.  Y.,  to  points  in  New  Jersey,  New  plicant’s  att 
York,  Pennsylvania,  Delaware,  Mary-  145  State  £ 
land,  and  the  District  of  Columbia,  and  Authority  so 
empty  containers  or  other  such  inci~  carrier,  by  r 
dental  facilities  (not  specified)  used  in  routes,  trai 
transporting  the  commodities  specified  in  their  baggat 
this  application  on  return.  the  same  \ 

HEARING:  December  2,  1958,  at  346  special,  non 
Broadway,  New  York,  N.  Y.,  before  erations,  be 
Examiner  Walter  R.  Lee.  ^ 

No.  MC  117721,  filed  October  20,  1958. 

Applicant:  WILLIAM  M.  MORGAN,  do-  _ 
ing  business  as  P  A  M  TOWING  SERV- 
ICE,  Route  2,  Box  60B,  Bend,  Oregon, 

Authority  sought  to  operate  as  a  common  ^ 

carrier,  by  motor  vehicle,  over  irregular  ^ , J 
routes,  transporting:  Mobile  homes,  waiter  w.  u 
empty  or  with  household  contents,  be-  Application 
tween  points  in  Oregon,  Colorado,  Utah,  ^  out  Ora 
Wyoming,  Idaho,  Washington,  Nevada, 
and  California.  motof 

HEARING:  December  9,  1958,  Ground  no.  MC  2 
Floor,  Pittock  Block,  410  Southwest  10th  tember  26 
Street,  Portland,  Oreg.,  before  Examiner  t.ttstrs,  in< 
William  J.  Cave.  Marshalltov 

MOTOR  CARRIERS  OP  PASSENGERS  Operate  as  1 


MC  116459  (Sub  No.  5) 

Jtober  2,  1958.  Applicant:  ASPHALT 
SauLERS  COMPANY,  a  Corporation, 
pO  Box  8292,  Chattanooga,  Tenn.  Ap- 
rficant’s  attorney:  James  W.  Wrape, 
Serick  Building,  Memphis  3,  Tenn.  Au- 
Sority  sought  to  operate  as  a  common 
^!rtcr  by  motor  vehicle,  over  irregular 
^tes  transporting:  Cement,  in  bulk, 
tafflccialized  equipment,  between  points 
to  Tennessee,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Georgia, 
^tucky,  Tennessee,  North  Carolina, 
Stt  Carolina,  Missouri,  Mississippi, 
jj^ansas,  and  Virginia.  Applicant  is 
guthorized  to  conduct  operations  in  Ala¬ 
bama,  Florida,  Georgia,  Kentucky,  North 
Carolina,  South  Carolina,  and  Tennessee. 

BEARING:  December  5,  1958,  at  the 
jjjjjkier-Andrew  Jackson  Hotel,  Nash- 
TiUe,  Tenn.,  before  Examiner  Allen  W. 
Bsgerty. 

No.  MC  116987  (Sub  No.  5),  filed  Sep¬ 
tember  17,  1958.  Applicant:  ROBERT 
a  CARR  AND  SONS,  INC.,  R.  F.  D.  No.  2, 
Malvern,  Pa.  Applicant’s  attorney:  Paul 
p.  Sullivan,  1821  Jefferson  Place  NW., 
Washington  6,  D.  C.  Authority  sought 
tooperuf®  as  a  common  carrier,  by  motor 
vdiicle,  over  irregular  routes,  transport¬ 
ing:  Cider,  vinegar,  and  vinegar  stock,  in 
bulk,  in  tank  vehicles,  from  points  in  Vir¬ 
ginia,  West  Virginia,  and  Pennsylvania, 
to  points  in  New  Jersey.  Applicant  is 
guthorized  to  transport  liquid  sugar 
from  Yonkers,  N.  Y.,  to  specified  points 
in  Michigan  and  from  New  York,  N.  Y., 
inductor  Yonkers,  to  specified  points  in 
CHiio.* 

HEARING:  December  2,  1958,  at  the 
Penn  Sherwood  Hotel,  3900  Chestnut 
Street,  Philadelphia,  Pa.,  before  Ex¬ 
aminer  David  Waters. 

No.  MC  117436  (Sub  No.  1) ,  filed  Sep¬ 
tember  9,  1958.  Applicant:  CORNCX5 
CONTRACT  CARRIERS,  INC.,  Cornog 
Street,  Glen  Moore,  Pa.  Applicant’s  at¬ 
torney:  Donald  M.  Collins,  110  West 
Front  Street,  Media,  Pa.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Crushed  stone,  rip  rap, 
jetty  stone,  sand,  gravel,  and  excavated 
and  road  construction  materials,  between 
points  in  Chester  and  Lancaster  Coun¬ 
ties,  Pa„  points  in  Delaware,  points  in 
Burlington,  Ocean,  Atlantic,  Cape  May, 
Camden,  Gloucester,  Salem,  and  Cum¬ 
bered  Counties,  N.  J.,  and  Baltimore, 
Md.,  and  points  in  Cecil,  Kent,  Queen 
Annes,  Talbot,  Caroline,  Harford,  and 
Baltimore  Counties,  Md. 

Nora:  Applicant  Indicates  some  of  the 
*bove  transportation  is  to  and  from  sites  of 
U»  following:  Keystone  Trappe  Bock 
Quany,  Glen  Moore,  Chester  County,  Pa.; 
Bradford  Hills  Quarry,  East  Bradford 
Xw^hip,  Chester  County,  Pa.;  Brown 
Bros.  Quarry,  Compass,  Chester  County,  Pa.; 
Brown  Bros.  Slag  Dump,  Valley  Township, 
Oiester  County.  Pa.;  Ivan  M.  Martin  Quarry, 
■artindale,  Lancaster  County,  Pa. 

HEARING:  December  4,  1958,  at  the 
Penn  Sherwood  Hotel,  3900  Chestnut 
Street,  Philadelphia,  Pa.,  before  Exam¬ 
iner  David  Waters, 

No.  MC  117592,  filed  August  20,  1958. 
Applicant:  GERALD  L.  KRAMER.  Route 
No.  212 — 7 


NpTICES 


Iowa,  over  Iowa  Highway  60,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  applicant’s  authorized 
regular  route  operations.  Applicant  is 
authorized  to  conduct  regular  route 
operations  in  Colorado,  Illinois.  Indiana, 
Iowa,  Kansas,  Minnesota,  Missouri,  and 
Nebraska,  and  Irregular  route  opera¬ 
tions  throughout  the  United  States. 

No.  MC  25869  (Sub  No.  8),  filed 
October  10,  1958.  Applicant:  MYRON 
R.  NOLTE  AND  MAURICE  D.  NOLTE, 
a  Partnership,  doing  business  as  NOLTE 
BROS.,  Famhamville,  Iowa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  from  Mil¬ 
waukee,  Wis.,  to  Donda,  Iowa,  and  from 
Waukesha.  Wis.,  to  Carroll,  Iowa,  and 
empty  containers  or  other  such  inci¬ 
dental  facilities  used  in  transporting 
malt  beverages,  on  return.  Applicant  is 
authorized  to  conduct  operations  in 
Iowa,  Nebraska,  Illinois,  Indiana,  Mis¬ 
souri,  and  Wisconsin. 

No.  MC  35484  (Sub  No.  36).  filed 
October  13,  1958.  Applicant:  VIKINQ 
FREIGHT  COMPANY,  614  South  Sixth 
Street,  St.  Louis  2,  Mo.  Applicant’s  at¬ 
torney:  G.  M.  Rebman,  Suite  1230  Boat¬ 
man’s  Bank  Building,  St.  Louis  2.  Mo. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties,  except  those  of  imusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment.  (1)  between  Hattiesburg, 
Miss.,  and  Jackson,  Miss.,  over  U.  S. 
Highway  49,  serving  the  intermediate 
points  of  Collins,  Magee  and  Menden¬ 
hall;  (2)  between  junction  U.  S.  High¬ 
way  11  and  Mississippi  Highway  590 
near  Seminary,  Mko.,  over  Mississippi 
Hghway  590,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat¬ 
ing  convenience  only,  serving  the  junc¬ 
tions  of  said  highways  for  joinder  pur¬ 
poses  only.  Applicant  is  authorized  to 
conduct  operations  in  Missouri,  Illinois, 
Teimessee,  Arkansas,  Kentucky,  Okla¬ 
homa,  Texas,  Mississippi,  and  Louisiana. 

Nots:  Applicant  is  presently  authorized  to 
conduct  operations  between  New  Orleans,  La., 
and  Meridian,  Miss.,  serving  among  others, 
the  off-route  points  ot  Collins,  Magee  and 
Mendenhall,  Miss.  Applicant  states  that  the 
purpose  of  the  above  requested  routes  are  for 
more  economical  operations  and  that  no  new 
service  will  result  from  the  granting  of  such 
routes. 

No.  MC  66562  (Sub  No.  1455),  filed 
October  9,  1958.  Applicant:  RAILWAY 
EXPRESS  AGENCY,  INCORPORATED, 
219  East  42nd  Street,  New  York  17,  N.  Y. 
Applicant’s  attorney:  William  H.  Marx, 
Law  Dept.,  Railway  Express  Agency,  In¬ 
corporated  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  a  regular 
route,  transporting:  General  commodi¬ 
ties,  including  Class  A  and  B  explosives, 
moving  in  express  service,  between  West¬ 
minster,  Md.,  and  Thurmont,  Md.,  from 
Westminster  over  Maryland  Highway  97 
to  Emmitsburg,  Md.,  thence  over  U.  S. 
Highway  15  to  Thurmont,  and  return 
over  the  same  route,  serving  the  inter¬ 


mediate  point  of  Emmitsburg,  Md.  RE- 
S'TRIcnON:  The  service  to  be  per¬ 
formed  will  be  limited  to  that  which  is 
auxiliary  to  or  supplemental  of  express 
service,  and  the  shipments  transported 
by  applicant  will  be  limited  to  those 
moving  on  a  through  bill  of  lading  or 
express  receipt,  covering,  in  addition  to 
the  motor  carrier  movement  by  appli¬ 
cant,  an  immediately  prior  or  an  im¬ 
mediately  subsequent  movement  by  rail 
or  air.  Applicant  is  authorized  to  con¬ 
duct  operations  throughout  the  United 
States. 

Note:  Applicant  states  the  proposed  service 
will  be  an  extension  of  applicant’s  author¬ 
ized  operation  under  Certificate  in  No.  MC 
66562  (Sub  No.  1360) . 

No.  MC  75320  (Sub  No.  85) ,  filed  Octo¬ 
ber  6,  1958.  Applicant:  CAMPBELL 
SIXTY  SIX  EXPRESS,  INC.,  P.  O.  Box 
390,  2333  Mill  Street.  Springfield,  Mo. 
Applicant’s  attorney:  Roland  Rice,  Suite 
618  Perpetual  Bldg.,  1111  E  Street  NW., 
Washington  4,  D.  C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  in  bulk,  and 
those  requiring  special  equipment,  but 
excluding  commodities  of  unusual  value, 
household  goods  ^  defined  by  the  Com¬ 
mission,  and  Class  A  and  B  explosives, 
between  all  points  and  over  all  regular 
routes  where  applicant  is  presently  au¬ 
thorized  to  transport  general  commodi¬ 
ties  subject  to  restrictions  against  the 
authority  sought,  including  all  inter¬ 
mediate  and  off -route  points  applicant 
is  already  authorized  to  serve.  Appli¬ 
cant  is  authorized  to  conduct  operations 
in  Arkansas,  Alabama,  Illinois,  Kansas, 
Louisiana,  Missouri,  Mississippi,  and 
Oklahoma. 

No.  MC  87857  (Sub  No.  37) ,  filed  Sep¬ 
tember  23,  1958.  Applicant:  BRINK’S 
INCORPORATED,  234  East  24th  Street, 
Chicago  16,  Ill.  Applicant’s  attorney: 
Francis  D.  Partlan,  234  East  24th  Street, 
Chicago  16,  HI.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Currency,  coin  and  securities,  be¬ 
tween  Chicago,  m.,  and  Davenport,  Iowa, 
Galesburg,  Rock  Island,  and  Moline,  HI. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Alabama,  Arizona,  California, 
Colorado,  Connecticut,  Delaware,  Flor¬ 
ida,  Georgia,  Illinois.  Indiana.  Iowa, 
Kentucky,  Louisiana,  Maryland,  Massa¬ 
chusetts,  Michigan,  Minnesota,  Missouri, 
Montana,  Nevada,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Oregon,  Penn¬ 
sylvania,  Rhode  Island.  Teimessee, 
Texas,  Utah,  Virginia,  Washington,  West 
Virginia.  Wisconsin,  and  the  District  of 
Columbia. 

No.  MC  112668  (Sub  No.  19).  filed 
October  15,  1958.  Applicant:  HARVEY 
R.  SHIPLEY  &  SONS.,  INC.,  Finksburg, 
Md.  Applicant’s  representative:  Donald 
E.  Freeman,  Uniontown  Road,  Box  24, 
Westminster,  Md.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Crushed  and  ground  stone,  in  bulk, 
in  dump  vehicles,  from  Marriottsville, 
Md.,  to  points  in  Delaware,  New  Jersey, 
Virginia,  District  of  Columbia,  those  in 
Chemung,  Tioga.  Broome,  Delaware, 
Ulster,  Sullivan,  Dutchess,  Orange,  Win¬ 


chester,  Rockland,  and  Nassau  Count!* 

N.  Y..  and  New  York,  N.  Y.,  and  pointsS 
West  Virginia  east  of  U.  s.  Highway  u 
beginning  at  the  West  Virginia-Peimirt  ' 
vania  State  line  near  Mount  MorrlsS* 
and  running  south  through  ClarkSi^ 
and  Beckley  to  a  point  on  the  W^t^! 
ginia  border  near  Bluefield,  W.  Va.  AiJ 
plicant  is  authorized  to  conduct  op^ 
tions  in  New  York,  Maryland,  Pennwi! 
vania,  Virginia,  New  Jersey,  Distill  oi 
Columbia,  West  Virginia,  Delaware,  aim 
Florida. 

Applications  for  CertificatbS  or  Pm, 
MiTS  Which  Are  To  Be  Processed  Cqi- 
currently  With  Applications  Urdu 
Section  5,  Governed  by  Special  Run 
1.240  TO  THE  Extent  Applicable 

motor  carriers  of  property 

No.  MC  99501  (Sub  No.  1) .  filed  Octo- 
ber  6. 1958.  Applicant:  B  &  W  FREIGHT 
LINES,  INC.,  1303  West  Third  Street, 
Amarillo,  Tex.  Applicant’s  attomer. 
W.  T.  Brunson,  Leonhardt  Buiidh^ 
Oklahoma  City,  Okla.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport, 
ing:  General  commodities,  includiM§ 
commodities  of  unusual  value  and  Clou 
A  and  B  explosives,  but  excluding  house- 
hold  goods  as  defined  by  the  Commissioo, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment,  (1)  between 
Childress,  Tex.,  and  Wellington,  Tex., 
over  U.  S.  Highway  83;  (2)  between 
Amarillo,  Tex.,  and  Wellington,  Tex, 
front  Amarillo  over  U.  S.  Highway  287  to 
the  junction  of  Texas  Highway  203, 
thence  over  Texas  Highway  203  via  QuaQ 
to  Wellington,  and  return  over  the  san*. 
route;  (3)  between  Amarillo,  Tex.,  and 
English  Field  Airport,  over  U.  S.  High¬ 
way  60  and  any  other  highways  necessary 
to  serve  said  airport;  (4)  between 
Wheeler,  Tex.,  and  Wellington,  Tex.,  over 
U.  S.  Highway  83.  serving  all  intermedi¬ 
ate  points  on  the  above-described  routes. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Texas  under  the  second  provlao 
of  section  206  (a)  (1). 

Note:  This  matter  is  directly  related  to 
MO-F  7015,  which  was  published  in  toe 
Federal  Register  October  22, 1958. 

Applications  Under  Sections  5  ahs 
210a  (b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Con- 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carrien 
of  property  or  passengers  under  sections 
5  (a)  and  210a  (b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro¬ 
cedural  matters  with  respect  thereto 
(49  CFR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F  6935,  (ALL  STATES 
FREIGHT,  INC.— CONTROL  AND 
IVIERGERr— TARBET  TRUCKING, 
INC.),  published  in  the  June  18,  1958, 
issue  of  the  Federal  Register  on  page 
4399.  By  petition  filed  October  20, 1958, 
ALL  STATES  FREIGHT,  INCORPO¬ 
RATED,  seeks  approval  of  the  C(Hnin^ 
Sion  to  acquire  stock  control  only  « 
TARBET  TRUCKING,  INC.  Hearing 
has  been  reassigned  at  Washington,  D.& 
on  November  24,  1958,  on  a  consolidated 
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'  with  Finance  Docket  No.  20231, 
Sr  STATES  FREIGHT,  INCORPO- 

I  ^Sted-issuance  op  capital 

MC-P  7019.  Authority  sought  for 
I  "  ^ase  by  BAGGETT  TRANSPORTA- 
COMPANY,  2  South  32d  Street, 
oLiinKham,  Ala.,  of  a  portion  of  the  op- 
SSSTrlghts  of  ALABAMA  HIGHWAY 
^RESS,  INC.,  3300  Fifth  Avenue 
Birmingham,  Ala.,  and  for  ac- 
MiisitiOP  by  W.  D.  SELLERS,  JR.,  also 
^Birmingham,  of  control  of  such 
^ts  through  the  purchase.  Appli- 
Xt's  attorneys:  Harold  G.  Hernly, 
1M4  Eye  Street  NW.,  Washington  6, 
n  c.  and  James  W.  Wrape,  Sterick 
Building,  Memphis,  Term.  Operating 
rights  sought  to  be  transferred:  General 
^modities,  except  Class  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
ig  a  contmon  carrier  over  irregular 
routes,  from  rail  sidings  at  Alabama 
City,  Alexander  City,  Andalusia,  Annis- 
ton,’Athens,  Auburn,  Birmingham,  De¬ 
catur,  Demopolis,  Dothan,  Evergreen, 
Florence,  Gadsden,  Greenville,  Gunters- 
rille,  Huntsville,  Jasper,  Montgomery, 
Ozark,  Selma,  Sheffield,  Sylacauga,  Tal¬ 
ladega,  Troy,  Tuscaloosa,  Tuscumbia, 
and  Union  Springs,  Ala.,  to  points  in 
Alabama  within  75  miles  of  each  of  the 
named  points,  from  rail  sidings  at  Aber¬ 
deen,  Columbus,  Starkville,  and"  West 
Point,  Miss.,  to  points  in  Mississippi 
within  50  miles  of  each  of  the  named 
p(tot5,  from  rail  sidings  at  Fayetteville, 
Uwrenceburg,  and  Pulaski,  Tenn.,  to 
points  within  50  miles  of  each  of  the 
named  points,  between  points  in  Ala¬ 
bama  within  65  miles  of  Birmingham, 
Ala.,  including  Bii  rpingham,  on  the  one 
hand,  and,  on  the  other,  certain  points 
in  Florida,  and  between  Mobile,  Ala.,  on 
ttie  one  hand,  and,  on  the  other,  points 
in  Alabama.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Ala- 
tma,  New  York,  New  Jersey,  Pennsyl¬ 
vania,  Texas,  Georgia,  and  Tennessee, 
and  as  a  contract  carrier  in  Iowa,  Ala¬ 
bama,  Missouri,  Illinois,  New  Jersey, 
West  Virginia,  Tennessee,  Mississippi, 
Oewgia,  North  Carolina,  South  Carolina, 
Indiana,  Florida,  Georgia,  Louisiana, 
Texas,  Kentucky,  Virginia,  New  York, 
Arkansas,  Oklahoma,  Kansas,  Delaware, 
Maryland,  Michigan,  Minnesota,  North 
Dakota,  Ohio,  South  Dakota,  Wisconsin, 
Maine,  New  Hampshire,  Vermont,  Mas- 
eachusetts,  Connecticut,  Rhode  Island, 
Nebraska,  Colorado,  Utah,  Wyoming, 
New  Mexico,  Montana,  and  the  District 
of  Columbia.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a  (b) . 

No.  MC-P  7020.  Authority  sought  for 
control  by  JOHNSON  TRUCK  SERV¬ 
ICE.  INC.,  P.  O.  Box  273,  Tillamook, 
Oreg.,  of  FOX  BROS.,  INC.,  P.  O.  Box 
395,  Brookings,  Oreg.,  and  for  acquisi¬ 
tion  by  JEWELL  J.  JOHNSON  and 
JANET  K.  JOHNSON,  both  of  Tilla- 
•aook,  of  control  of  POX  BROS.,  INC4 
^i«h  the  acquisition  by  JOHNSON 
truck  service,  INC.  Applicant’s  at¬ 
torney:  Norman  E.  Sutherland,  1100 
Jackson  Tower,  Portland,  Oreg.  Oper¬ 
ating  rights  sought  to  be  controlled: 


Livestock,  as  a  common  carrier,  over  Ir¬ 
regular  routes,  from  points  in  Coos  and 
Curry  Coimties,  Oreg., 'to  certain  points 
in  California,  and  between  points  in 
Coos,  Curry,  Jackson,  Josephine,  and 
Klamath  Counties,  Oreg.,  and  Del  Norte, 
Humboldt,  and  Siskiyou  Counties,  Calif.; 
hay,  grain,  feed,  forest  products,  lumber, 
shingles,  posts,  and  emigrant  movables, 
between  points  in  the  above-specified 
counties;  machinery,  between  points  in 
Coos  and  Curry  Counties,  Oreg.,  and  Del 
Norte  and  Humboldt  Counties,  Calif., 
lumber  and  plywood,  from  Brookings, 
Oreg.,  to  certain  points  in  California; 
lumber,  from  points  in  Curry  County, 
Oreg.,  to  certain  points  in  California. 
JOHNSON  TRUCK  SERVICE,  INC.,  is 
authorized  to  operate  as  a  common  car~ 
rier  in  Oregon  and  Washington.  Appli¬ 
cation  has  not  been  filed  for  temporary 
authority  imder  section  210a  (b). 

No.  MC-F  7021.  Authority  sought  for 
control  and  merger  by  TAMIAMI  TRAIL 
TOURS,  INC.,  1010  East  Lafayette 
Street,  P.  O.  Box  2938,  Tampa,  Fla.,  of 
the  operating  rights  and  property  of 
BENTON  RAPID  EXPRESS,  216  West 
Hull  Street,  P.  O.  Box  587,  Savannah, 
Ga.,  and  for  acquisition  by  BARRON 
COLLIER,  JR.,  Everglades,  Fla.,  of  con¬ 
trol  of  such  rights  and  property  through 
the  transaction.  Applicants’  attorneys: 
A.  Pickens  Coles,  616  First  National  Bank 
Building,  Tampa  2,  Fla.,  and  R.  J. 
Re3molds,  Jr.,  1403  Citizens  &  Southern 
National  Bank  Building,  Atlanta  3,  Ga. 
Operating  rights  sought  to  be  controlled 
and  merged:  General  commodities,  with 
certain  exceptions  including  household 
goods  and  commodities  in  bulk,  as  a 
common  carrier  over  regular  routes, 
between  specified  points  in  Georgia  and 
between  Savannah,  Ga.,  and  Jackson¬ 
ville,  Fla.,  serving  certain  intermediate 
and  off-route  points;  several  alternate 
routes  for  operating  convenience  only; 
general  commodities,  with  certain  excep¬ 
tions  including  household  goods  and 
commodities  in  bulk,  over  irregular 
routes,  between  points  in  Brunswick,  St. 
Simons,  and  Sea  Island,  Ga.  TAMIAMI 
TRAIL  TOURS,  INC.,  is  authorized  to 
operate  as  a  common  carrier  in  Florida, 
Georgia,  and  Alabama.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a  (b) . 

No.  MC-F  7022.  Authority  sought  for 
control  and  merger  by  SPEEDY  TRUCK¬ 
ING  CO.,  INC.,  2  Enos  Place,  Jersey 
City,  N^  J.,  of  the  operating  rights  and 
property  of  KINGSLAND  REALTY 
CORPORATION,  2  Enos  Place,  Jersey 
City,  N.  J.,  and  for  acquisition  by 
CHARLES  A.  RUBENS,  LOUIS  RUBENS, 
and  STANLEY  RUBENS,  aU  of  Jersey 
City,  of  control  of  such  rights  and  prop¬ 
erty  through  the  transaction.  Appli¬ 
cants’  attorney:  David  Brodsky,  1776 
Broadway,  New  York  19,  N.  Y.  Operati- 
ing  rights  sought  to  be  controlled  and 
merged:  Such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  and  chain  grocery 
and  food  business  houses,  and,  in  con¬ 
nection  therewith,  equipment,  materials, 
and  supplies  used  in  the  conduct  of  such 
business,  as  a  contract  carrier  over  ir¬ 
regular  routes,  between  points  within 
the  territory  Iraimded  by  a  line  begin¬ 
ning  at  Weehawken,  N.  J.,  and  extend- 


8379 

Ing  in  a  northwesterly  direction  through 
Rutherford  to  Mountain  View,  N.  J., 
thence  in  a  southwesterly  direction  to 
Myersville,  N.  J.,  thence  west  through 
Far  Hills  to  Cokesbury,  N.  J.,  thence  in  a 
northwesterly  direction  through  Port 
Murray  to  Belvidere,  N.  J.,  thence  across 
the  Delaware  River  to  the  west  bank 
thereof,  thence  in  a  northeasterly  direc¬ 
tion  along  the  west  bank  of  the  Delaware 
River  through  Milford  and  Matamoras, 
Pa.,  to  Port  Jervis,  N.  Y.,  thence  in  a 
northeasterly  direction  through  Middle- 
town  to  Pine  Bush,  N.  Y.,  thence  east  to 
Wallkill,  N.  Y.,  thence  in  a  southeasterly 
direction  to  Newburgh,  N.  Y.,  and  thence 
south  along  the  west  bank  of  the  Hudson 
River  to  Weehawken,  N.  J.,  including  the 
points  named,  and  between  points  in  the 
above-specifi^  territory,  on  the  one 
hand,  and,  on  the  other,  points  in  Bronx, 
Kings,  Queens,  New  York,  Nassau,  and 
Richmond  Counties,  N.  Y.,  and  those  in 
Hudson,  Bergen  and  Essex  Counties. 
N.  J.;  fruits,  vegetables,  farm  products, 
poultry,  and  sea  food,  in  the  respective 
seasons  of  their  production,  from  points 
in  the  grape-producing  district  of  Ulster 
County,  N.  Y.,  and  the  fruit-producing 
district  of  Himterdon  County,  N.  J.,  to 
points  in  the  above-specified  territory. 
SPEEDY  TRUCKING  CO.,  INC.,  is  au¬ 
thorized  to  operate  as  a  contract  carrier 
in  New  Jersey  and  New  York.  Applica¬ 
tion  has  not  been  filed  for  tenqporary 
authority  imder  section  210a  (b) . 

No.  MC-P  7023.  Authority  sought  for 
purchase  by  ASSOCIATED  TRUCK 
LINES,  INC.,  15  Andre  Street  SE.,  Grand- 
Rapids,  Mich.,  of  a  portion  of  the  operat¬ 
ing  rights  and  certain  property  of  GEO.' 
P.  ALGER  COMPANY,  3050  Lonyo 
Street,  Detroit,  Mich.,  and  for  acquisi¬ 
tion  by  C.  BYLENGA,  JR.,  also  of  Grand 
Rapids,  of  control  of  such  rights  and 
property  through  the  purchase.  Appli¬ 
cants’  attorney:  Roland  Rice,  618  Per¬ 
petual  Building,  Washington  4,  D.  C. 
Operating  rights  sought  to  be  trans¬ 
ferred:  General  commodities,  with  cer¬ 
tain  exceptions  including  household 
goods  and  commodities  in  bulk,  as  a 
common  carrier  over  regular  routes, 
between  Flint,  Mich.,  and  Canton,  Ohio, 
between  Detroit,  Mich.,  and  Cincinnati, 
Ohio,  between  Muskegon,  Mich.,  and 
Cincinnati,  Ohio,  between  Lansing, 
Mich.,  and  Toledo,  Ohio,  between  Lan¬ 
sing,  Mich.,  and  Youngstown,  Ohio, 
between  specified  points  in  Michigan, 
between  specified  points  in  Ohio,  between 
Toledo,  Ohio,  and  Chicago,  Ill.,  and 
between  Chicago,  Ill.,  and  Jackson, 
Mich.,  serving  certain  intermediate  and 
off-route  points;  general  commodities, 
with  certain  exceptions  including  house¬ 
hold  goods  and  excluding  commodities 
in  bulk,  between  specified  points  in  Ohio, 
between  specified  points  in  Michigan, 
between  Detroit,  Mich.,  and  junction 
Indiana  Highway  212  and  U.  S.  Highway 
20,  and  between  Canton,  Ohio,  and 
Hammond,  Ind.,  serving  certain  inter¬ 
mediate  and  off-route  points;  alternate 
route  for  operating  convenience  only 
between  Detroit,  Mich.,  and  Ann  Arbor, 
Mich.;  general  commodities,  with  certa^in 
exceptions  including  household  goo^s 
and  commodities  in  bulk,  over  irregular 
routes,  from  specified  points  in  Illinois 
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and  Michigan  to  certain  points  In 
Michigan.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Michi¬ 
gan,  Illinois,  Indiana,  and  Ohio.  Appli¬ 
cation  has  been  filed  for  temporary 
authority  under  section  210a  (b). 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  58-8943;  Piled  Oct.  28,  1958; 
8:49  a.  m.] 


[Notice  58] 

Motor  Carrier  Alternate  Route 
Deviation  Notices 

October  24, 1958. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission,  under  the  Commission’s  Special 
Rules  Revised,  1957  (49  CFR  211.1  (c) 
(8) )  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules  (49  CFR  211.1  (d)  (4)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CITH 
211.1  (e) )  at  any  time  but  will  not  op¬ 
erate  to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commissioii’s 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

MOTOR  CARRIERS  OP  PROPERTY 

'  No.  MC  10207  (Deviation  No.  1),  MC¬ 
CLAIN  DRAY  LINE,  INC.,  404  Railroad 
Avenue,  Marion,  Ind.,  filed  October  16, 
1958.  Attorney  for  said  carrier,  Carl  L. 
Steiner,  39  South  La  Salle  Street,  Chi¬ 
cago  3,  Ill.  Carrier  proposes  to  operate 
as  a  common  carrier  by  motor  vehicle  of 
"  general  commodities,  with  certain  ex¬ 
ceptions,  over  a  deviation  route,  between 
Muncie,  Ind.,  and  Connersville,  Ind.,  as 
follows:  From  Muncie  over  Indiana 
Highway  3  to  jimction  U.  S.  Highway  40, 
thence  over  U.  S.  Highway  40  to  junction 
Indiana  Highway  1,  thence  over  Indi¬ 
ana  Highway  1  to  Connersville  and  re¬ 
turn  over  the  same  route,  for  operating 
convenience  only,  serving  no  intermedi¬ 
ate  points.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  between 
Muncie,  Ind.,  and  Connersville,  Ind.,  over 
the  following  pertinent  route:  Prom 
Muncie  over  Indiana  Highway  3  to  junc¬ 
tion  Indiana  Highway  38  (formerly  Indi¬ 
ana  Highway  3),  thence  over  Indiana 


Highway  38  to  New  Castle,  Ind.,  thence 
over  Indiana  Highway  103  to  junction 
U.  S.  Highway  40,  thence  over  U.  S.  High¬ 
way  40  to  junction  Indiana  Highway  1, 
and  ^ence  over  Indiana  Highway  1  to 
Connersville. 

No.  MC  14421  (Deviation  No.  3),  CHI¬ 
CAGO  DUBUQUE  MOTOR  TRANS¬ 
PORTATION  COMPANY,  51  Shields 
Street,  P.  O.  Box  388,  Dubuque,  Iowa, 
filed  October  20,  1958.  Attorney  for  said 
carrier,  Edward  G.  Bazelon,  39  South 
LaSalle  Street,  Chicago  3,  Ill.  Carrier 
proposes  to  operate^  as  a  common  car¬ 
rier  by  motor  vehicle  of  general  com¬ 
modities,  with  certain  exceptions,  over 
five  deviation  routes,  (A)  between  junc¬ 
tion  Wisconsin  Highway^  35  and  11,  and 
Cuba  City,  Wis.,  as  follows:  From  junc¬ 
tion  Wisconsin  Highways  35  and  11  over 
Wisconsin  Highway  11  to  Hazel  Green, 
Wis.,  thence  over  Wisconsin  Highway  80 
to  Cuba  City;  (B)  between  junction  Wis¬ 
consin  Highways  35  and  11,  and  Darling¬ 
ton,  Wis.,  as  follows:  From  junction 
Wisconsin  Highways  35  and  11  over  Wis¬ 
consin  Highway  11  to  junction  Wiscon¬ 
sin  Highway  23,  thence  over  Wisconsin 
Highway  23  to  Darlington;  (C)  between 
junction  Wisconsin  Highways  35  and  11, 
and  Argyle,  Wis.,  as  follows:  From  junc¬ 
tion  Wisconsin  Highways  35  and  11  over 
Wisconsin  Highway  11  to  Gratiot,  Wis., 
thence  over  Wisconsin  Highway  78  to 
Argyle;  (D)  between  Rockford,  Ill.,  and 
Belvidere,  Ill.,  as  follows:  Prom  Rockford 
over  Illinois  Highway  5  to  Belvidere;  and 
(E)  between  Rockford,  Ill.,  and  junction 
U.  S.  Highway  20  and  Illinois  Highway 
72,  as  follows:  Prom  Rockford  over  U.  S. 
Highway  51  to  junction  Illinois  Highway 
72,  thence  over  Illinois  Highway  72  to 
junction  U.  S.  Highway  20;  and  return 
over  the  same  routes,  for  operating  con¬ 
venience  only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities  over  the  fol¬ 
lowing  pertinent  routes;  Between  junc¬ 
tion  Wisconsin  Highways  35  and  11,  and 
CXiba  City,  Wis.,  as  follows;  From  junc¬ 
tion  Wisconsin  Highways  35  and  11  over 
Wisconsin  Highway  35  to  Grand  County 
Road  H,  thence  over  Grand  County  Road 
H  to  Cuba  City;  between  junction  Wis¬ 
consin  Highways  35  and  11,  and  Darling¬ 
ton,  Wis.,  as  follows:  Prom  junction 
Wisconsin  Highways  35  and  11,  over  Wis¬ 
consin  Highway  35  to  Grand  County 
Road  H,  thence  over  Grand  County  Road 
H  to  Cuba  City,  Wis.,  thence  over  Wis¬ 
consin  Highway  80  to  junction  Wisconsin 
Highway  81,  thence  over  Wisconsin 
Highway  81  to  Darlington;  between  junc¬ 
tion  Wisconsin  Highways  35  and  11,  and 
Argyle,  Wis.,  as  follows:  From  junction 
Wisconsin  Highways  35  and  11  over  Wis¬ 
consin  Highway  35  to  jimction  Grand 
County  Road  H,  thence  over  Grand 
County  Road  H  to  Cuba  City,  and  thence 
over  Wisconsin  Highway  80  to  junction 
Wisconsin  Highway  81,  thence  over  Wis¬ 
consin  Highway  81  to  Argyle;  between 
Rockford,  HI.,  and  Belvidere,  HI.,  over 
U.  S.  Highway  20 ;  and  between  Rockford, 


HI.,  and  Junction  U.  S.  Highway  20  anrf 
Illinois  Highway  72  over  U.  S.  HighJS 
20;  and  return  over  the  same  routes.  ^ 

No.  MC  31919  (Deviation  No 
CROWE  &  CO.,  INC.,  60  Meadow  Stri  ^ 
Waterbury,  Conn.,  filed  October  17 
Carrier  proposes  to  operate  as  a  cornTnon 
carrier,  by  motor  vehicle  of  general  cot^ 
modities,  with  certain  exceptions,  over 
two  deviation  routes:  (A)  Between  inter¬ 
change  No.  1  of  the  Massachusetts  Tumi 
pike  in  West  Stockbridge,  Mass.,  on 
Massachusetts  Route  41  and  Interchimm 
No.  6  of  the  said  Turnpike  in  Sprin^^ 
Mass.,  at  Burnett  Road  in  Chicopwli 
follows :  From  Interchange  No.  1  of  the 
Massachusetts  Turnpike  over  the  Mns^a- 
chusetts  Turnpike  and  access  routes  to 
Interchange,  No.  6  of  the  said  Turnpike* 

*  and  (B)  between  Interchange  No.  22  of 
the  New  York  State  Thruway  at  Selki^ 
and  the  New  York-Massachusetts  State 
line,  as  follows:  From  Interchange  No. 

22  of  the  New  York  State  Thruway  over 
the  Berkshire  Section  of  said  Thmway 
to  the  New  York-Massachusetts  State 
line;  and  return  over  the  same  routes, 
for  operating  convenience  only,  serving 
no  intermediate  points.  The  notice  in¬ 
dicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  com¬ 
modities  over  the  following  pertlnoit 
routes :  From  Newark  over  U.  S.  Highway  ' 

1  to  Bridgeport,  Conn.,  thence  over  Con-  ■ 
necticut  Highway  65  to  Derby,  Ctonn, 
thence  over  Connecticut  Highway  8  to 
Waterbury,  Conn.,  thence  over  Con¬ 
necticut  Highway  69  to  Bristol,  Conn., 
thence  over  Connecticut  Highway  72  to 
Plainville,  Conn.,  thence  over  Con¬ 
necticut  Highway  10  to  Far&ington, 
Conn.,  thence  over  CJonnecticut  Highway  I 
4  to  Hartford,  Conn.,  and  thence  over 
U.  S.  Highway  5  to  Holyoke;  from 
Newark  over  U.  S.  Highway  1  to  New 
Haven,  Conn.,  and  thence  over  U.  a 
Highway  5  to  Holyoke;  from  New  Haven, 
Conn.,  over  Connecticut  Highway  10  to 
the  Connecticut-Massachusetts  State 
line,  thence  over  Massachusetts  Highway 
10  to  junction  Massachusetts  Highway 
57  (near  Southwick,  Mass.) ,  thence  over 
Massachusetts  Highway  57  to  Spring- 
field,  Mass.,  and  thence  over  U.  S.  High¬ 
way  5  to  Holyoke;  from  Waterbury, 
Conn.,  over  Connecticut  Highway  8  to 
Winsted,  Conn.,  thence  over  U.  S.  High-  | 
way  7  to  Great  Barrington,  Mass.,  thence 
over  Massachusetts  Highway  23  to  the 
Massachusetts -New  York  State  line,  I 
thence  over  New  York  Highway  23  to  , 
Hudson,  N.  Y.,  and  thence  over  U.  8.  | 
Highway  9  to  Albany;  from  Waterlwiii  ] 
to  Great  Barrington  as  specified  above,  ' 
thence  over  U.  S.  Highway  7  to  Pittsfield, 
Mass.,  and  thence  over  U.  S.  Highway  20 
to  Albany,  N.  Y.;  and  from  Waterbury  to 
Great  Barrington  as  specified  above, 
thence  over  Massachusetts  Highway  71 
to  the  Massachusetts-New  York  State  i 
line,  thence  over  New  York  Highway  71 
to  Green  River,  N.  Y.,  thence  over  New 
York  Highway  22  to  Austerlitz,  N.  Y.,  and 
thence  over  New  York  Highway  203  to 
Valatie;  and  return  over  the  same 
routes. 
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««  MC  51006  (Deviation  No.  1), 
J?WmUT  tRANSPORTATION  CO., 
273  Meserole  Avenue,  Brooklyn. 
?v  filed  October  16,  1958.  Attorney 
"•  carrier,  James  Julian  Weinstein, 

So  Washington  Street,  Boston  8,  Mass. 
Srrier  proposes  to  operate  as  a  common 
by  motor  vehicle  of  general  com- 
with  certain  exceptions,  over  a 
Station  route,  between  the  Eastern 
of  the  Connecticut  Turnpike 
Western  Terminus  of  the  said 
Jwnpike  at  the  Connecticut-New  York 
^  line,  as  follows:  From  the  Eastern 
Sminus’of  the  Connecticut  Turnpike 
Connecticut  Turnpike  and  ac- 
routes  to  the  Western  Terminus  of 
^said  Turnpike  and  return  over  the 
Sie  route,  for  operating  convenience 
^  serving  no  intermediate  points. 
Se’notice  indicates  that  the  carrier  is 
authorized  to  transport  the 
^^commodities  over  the  following 
jertinent  routes:  From  New  Bedford, 
Itass.,  over  U.  S.  Highway  6  to  Provi- 
jjnce,  R-  nnd  from  Boston,  Mass., 
jver  Massachusetts  Highway  lA  to 
Itortb  Attleboro,  Mass.,  thence  over  U.  S. 
Highway  1  to  Providence,  R.  I.,  thence 
Bwr  Rhode  Island  Highway  3  to  Hopkin- 
toD,  R  I.,  thence  over  Rhode  Island 
ffighway  84  to  the  Rhode  Island-Con- 
necticut  State  line,  thence  over  Connec¬ 
ticut  Highway  84  to  Groton,  and  thence 
jrerU.  S.  Highway  1  to  New  York,  N.  Y.; 
ind  return  over  the  same  routes. 

No/  MC  75320  (Deviation  No.  4), 
CAMPBELL— 66— EXPRESS,  INC.,  P.  O. 
Box  390,  Springfield,  Mo.,  filed  October 
15, 1958.  Carrier  proposes  to  operate  as 
!  I  common  carrier  by  motor  vehicle  of-^ 
Ijflieral  commodities,  between  Tulsa, 
and  Anderson,  Mo.,  as  follows: 

^  From  Tulsa  over  Oklahoma  Highway  33 
to  Junction  U.  S.  Highway  59,  thence 
over  U.  S.  Highway  59  to  junction  Okla¬ 
homa  Highway  20,  thence  over  Okla¬ 
homa  Highway  20  to  Oklahoma-Missourv 
State  line,  at  junction  Missouri  Highways 
43 and  90  (near  Southwest  City,  Mo.), 
thence  over  Missouri  Highway  43  to 
junction  Missouri  Highway  44,  thence 
over  Missouri  Highway  44  to  Anderson 
and  return  over  the  same  route,  for 
operating  convenience  only,  serving  no 
Intermediate  points.  The  notice  indi¬ 
cates  that  the  carrier  is  presently  author- 
i*d  to  transport  the  same  commodities 
over  the  following  pertinent  routes: 
Between  Joplin,  Mo.,  and  Fort  Smith, 
Ark.,  over  U.  S.  Highway  71;  between 
Monett,  Mo.,  and  Seneca,  Mo.,  over  U.  S. 
ffighway  60;  between  Baxter  Springs, 
Kans.,  and  Tulsa,  Okla.,  over  U.  S.  High¬ 
way  66;  and  between  junction  U.  S. 
Highways  60  and  69  near  Kipp,  Okla., 
aadJoplin,  Mo.,  as  follows:  From  jimc- 
tbo  U.  S.  Highways  60  and  69  over  U.  S. 
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Highway  60  to  Seneca,  Mo.,  thence  over 
Missouri  Highway  43  to  Joplin. 

By  the  Commission. 

[seal]  Harold  D.  McCot, 

Secretary. 

[P.  R.  Doc.  68-8944;  Piled,  Oct.  28.  1958; 
8:50  a.  m.] 


Fourth  Section  Applications  for  Relief 
■  October  24,  1958. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND -SHORT  HAUL 

PSA  No.  35043:  Refractory  products  to, 
Chicago,  III.,  Group.  Filed  by  Traffic 
Executive  Association-Eastern  Railroads, 
Agent  (CTTR  No.  2387),  for  interested 
rail  carriers.  Rates  on  refractories  and 
refractory  products,  as  described  in  the 
application,  carloads  from  points  in  Ken¬ 
tucky,  Ohio,  and  West  Virginia  to 
Chicago,  HI.,  Chicago  switching  District 
points,  and  points  grouped  therewith. 

Grounds  for  relief:  Maintenance  of 
rate  relationship  with  St. '  Louis,  Mo., 
and  Missouri  District  producing  points. 

Tariffs:  Supplement  40  to  Chesapeake 
and  Ohio  Railway  tariff  I.  C.  C.  13422  and 
other  schedules  listed  in  the  application. 

FSA  No.  35044:  Woodpulp  from  the 
south  to  Petoskey,  Mich.,  and  Pine  Bush, 
N.  Y.  Filed  by  O.  W.  South.  Jr.,  Agent 
(SPA  No.  A3740) ,  for  interested  rail  car-^ 
riers.  Rates  on  woodpulp,  carloads  from 
producing  points  in  southern  territory  to 
Petoskey,  Mich.,  and  Pine  Bush,  N.  Y. 

Grounds  for  relief;  Short-line  dis¬ 
tance  formula. 

Tariff:  Supplement  61  to  Southern 
Freight  Association  tariff  I.  C.  C.  1555. 

FSA  No.  35045:  Liquefied  petroleum 
gas  from  Steelman,  Sask.,  Canada. 
Filed  by  The  Canadian  National  Rail¬ 
ways  (No.  4) ,  for  interested  rail  carriers. 
Rates  on  liquefied  petroleum  gas,  viz: 
propane,  butane,  propane-butane  mix¬ 
ture,  tank-car  loads  from  Steelman, 
Sask.,  Canada,  to  points  in  Minnesota. 
North  Dakota,  South  Dakota,  and  Wis¬ 
consin. 

Grounds  for  relief :  Short-line  distance 
formula  and  grouping. 

Tariff:  Canadian  National  Railways 
tariff  I.C.C.No.W.701. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  58-8941;  Filed,  OCt.  28,  1958; 

8:49  a.  in.l 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Delegation  of  Authority  30-IV-18] 

Branch  Manager,  Washington,  D.  C., 
Branch  Office 

DELEGATION  OF  AUTHORITY  RELATING  TO 

FINANCIAL  ASSISTANCE,  PROCUREMENT 

AND  TECHNICAL  ASSISTANCE  AND  ADMINIS¬ 
TRATIVE  FUNCTIONS 

I.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
No.  30  (Revision  4) ,  as  amended  (22  P.  R. 
5811,  8197,  23  F.  R.  557,  1768),  there  is 
hereby  delegated  to  the  Branch  Man¬ 
ager.  Washington  Branch  Office,  Small 
Business  Administration,  the  au^ority: 

A.  Specific — Financial  assistance.  To 
take  the  following  action  in  accordance 
with  the  limitation  of  such  delegation  eus 
set  forth  in  SBA-500,  Financial  Assist¬ 
ance  Manual: 

1.  To  approve  the  following  tsrpes  of 
loans: 

a.  Direct  Business  Loans  in  an  amount 
not  exceeding  $20,000; 

b.  Participation  Business  Loans  in  an 
amount  not  exceeding  $100,000; 

c.  Disaster  Loans  in  an  amoimt  not  ex-^ 

ceeding  $50,000 ;  ^ 

2.  To  decline  Disaster  Loans. 

3.  To  approve  or  decline  Limited  Loan 
Participation  Loans. 

4.  To  enter  into  Disaster  Participation 
Agreements  with  banks. 

Procurement  and  technical  assistance. 
To  take  the  following  actions  in  accord¬ 
ance  with  the  limitations  of  such  dele¬ 
gations  as  set  forth  in  SBA-400,  Agency 
Policy  Manual,  and  SBA-600,  Procure¬ 
ment  and  Technical  Assistance  Manual: 

5.  To  develop  with  Government  pro¬ 
curement  agencies  required  local  pro¬ 
cedures  for  implementing  established^ 
interagency  policy  agreements,  including 
but  not  limited  to  steps  such  as  determin¬ 
ing  joint  set-asides  and  representation 
at  procurement  centers. 

6.  Administrative.  To  administer 
oaths  of  office. 

7.  To  approve  annual  and  sick  leave 
for  employees  under  his  supervision. 

B.  Correspondence.  To  sign  all  non¬ 
policy  making  correspondence,  including 
Congressional  correspondence,  relating 
to  the  fimctions  of  the  Branch  Office. 

n.  The  specific  authority  delegated  in 
I.  A.  1.  2,  3,  4,  6  and  7,  and  I.  B.^  may  not 
be  redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Branch  Manager.  - 

Dated:  October  13,  1958. 

C^LARENCE  P.  M(X>RE,  / 
Regional  Director, 
Richmond  Regional  OjSfice. 

[F.  R.  Doc.  68-8936;  Filed,  Oct.  28.  1958; 

8:48  a.  m.] 


